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3-21-84 . INTRODUCED BY Gary Grant

PROPOSED NO. 84-165

5955

MOTION NO.

A MOTION approving the 1984 public defense
contracts for legal services and authorizing
the County Executive to sign them.
WHEREAS, King County Code 2.60.080 requires county council approval
of all legal services contracts entered into by the public defense program
adminiStrator, and
WHEREAS, King County Ordinance 6597, Section 39, provides that “The
Executive shall submlt to the Council for its review and approval the
County's 1984 defense services contracts with the defender éssociations."
and
WHEREAS, the County executive through the department of human resources
has completéd contract negotiations with the defender associations for 1984
legal defense services;
NOW THEREFORE.BE IT MOVED by the Council of King County:
The King County council approves the enclosed 1984 defender association

contracts for legal services and authorizes the county executive to 51gn them.

PASSED this Qé% day of W%w(fw 3¢

KING COUNTY COUNCIL
KING COUNTY, WASHINGTON

4@/@%\

’/halrman

ATTEST:

Cl of the Council
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KING COUNTY DEPARTMENT OF HUMAN RESOURCES/PUBLIC DEFENSE PROGRAM

AGENCY THE DEFENDER ASSQCIATION

PROJECT TITLE PUBLIC DEFENSE LEGAL SERVICES

" MOTIoN No 5455

CONTRACT AMOUNT 31,856,774 FUND CODE__ 00|
CONTRACT PERIOD . January 1, 1984 T0_Decemter 31, 1984
THIS CONTRACT, entered into this day of MARCH 5 19884,

between KING COUNTY, STATE OF WASHINGTON, hereinafter referred to as the

"County," and THE DEFENDER ASSCCIATION

(address) 202 Smith Tower

Seattle, Washinaton 98104

hereinafter referred to as the "Agency."
WHEREAS, the County has been advised that the following are the expected funding

sources, funding levels, and effecfive dates:

FUND. NG SOURCES - FUNDING LEVELS EFFECTIVE DATES
County $1,052,845 1/1/84 to 12/31/84
City of Seattle $ 603,929 1/1/84 to 12/31/84
State
Private

TOTAL $1.656,774
and

WHEREAS, the County desires to have certain services performed by the Agency as
described within this Contract, and as authorized by Ordinance No. 6597

NOW, THEREFORE, in consideration of payments, covenants, and agreements hereinafter

mentioned, to be made and performed by the parties hereto, the parties covenant
and agree as follows:

I. SCOPE OF SERVICES

The agency shall provide services and comply with the requirements set forth
hereinafter and in the following attached exhibits:

___Statement of Work Attached hereto as Exhibit |

___Operating Budget Attached hereto as Exhibit_

__Service Reporting Reguirements Attéched hereto és Exhibit |11

X _Financial Reporting Require- Attached hereto as Exhibit_|
ments/Reimbursement Procedures

_X. Ordinance 4528 Requirements Attached hereto as Exhibit_Vi_

_x_0Ordinance 5983 Requirements Attached hereto as Exhibit_VI|
Requirements of Section 504 Attached hereto as Exhibit

~ of the 1973 Rehabilitation Act

<
¢
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I1.

I11.

Iv.

DSHS Nondiscrimination Attached hereto as Exhibit

" Requirements
BARS Requirements Attached hereto as Exhibit
X Definitions ' ' Attached hereto as Exhibit ||
X Citv of Seattle Ordinance #101432 Attached hereto as Exhibit vy
Requirements
X Staffing Plan ' Attached hereto as Exhibit v

. Attached hereto as Exhibit
DURATION OF CONTRACT

The performance of the Agency shall commence on the 1s+ day of
January ,» 198 4 , and terminate on the 31st day of December

1984 . The duration of the Contract may be extended or terminated upon
mutual written agreement between the parties hereto and pursuant to the
terms and conditions of the Contract.

COMPENSATION AND METHOD OF PAYMENT

A. The County shall reimburse the Agency for the services as specified in
..Section I in the amount not to exceed $1,656,774
except-as outlined in Exhibit I, payabTe in the following manner:

$138,064.50 monthly (1/12th of the total amount) upon submission of
required reports in accordance with terms and conditions expressed in
this Contract, including the attached exhibits.

From the payment for the month of December, 1984 there will be deducted
the amount of $5,000.
s

B. The Agency shall submit an invoice executed in accordance with this agree-
ment and its attachments and submit the monthly reports required in the
attached exhibits on but not later than five (5) working days after the
close of each calendar month, unless otherwise specified in the attached
exhibits. The County will initiate authorization for payment after re-
ceipt of said invoice and approval of corrected invoice and monthly re-
ports and shall make payment to the Agency not more than twelve (12) work-
ing days after said invoice is received by the Office of Finance.

C. In the event of failure to comply with any terms and conditions of this
* Contract or to provide in any manner the work or services as agreed to
herein, the County reserves the right to withhold any payment until the
County is satisfied that corrective action has been taken or completed.
The option is in addition to and not in lieu of the County's right to
termination as provided in Section IX of this Contract.

OPERATING BUDGET

The Agency shall apply the funds received from the County under this Con-
tract in accordance with the staffing plan attached in Exhibit 1v.

INTERNAL CONTROL AND ACCOUNTING SYSTEM

A. The Agency shall establish and maintain a system of accounting and accom-
panying internal control which complies with applicable generally accep-

ted accounting principles and governmental accounting and financial re-
porting standards. ‘

B. The findings of the Certified Public Accountant as determined during the

annual financial audit required by Section VII below shall be used to
evaluate the compliance of the Agency with this requirement.

(2)
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VI

VII.

VIII.

IX.

ESTABLISHMENT AND MAINTENANCE OF RECORDS

A. The Agency shall maintain accounts and records, including personnel,
property, financial, and programmatic records, which sufficiently and
properly reflect all direct and indirect costs of any nature expended and
services perforned in the performance of this Contract and other such
records as inay be necessary by the County to ensure proper accounting for
all County funds and compliance with this agreement. Such fiscal books,
records, documents, reports, and other data shall be retained in a manner
consistent with Exhibit 11,

B. These records shall be maintained for a period of seven (7) years after
teriination hereof unless permission to destroy them is granted by the
Office of the Archivist in accordance with RCW Chapter 40.14.

(o]

. The Agency shall inform the County of the location of the aforesaid
books, records, documents, and other evidence of the terms of this Con-
tract, and shall notify the County of any change in location within ten
(10) working days of any such relocation.

AUDITS AND INSPECTIONS

A. The records and documents with respect to all matters covered by this
Contract shall be subject at all reasonable times to inspection, review,
or audit by the County during the performance of this Contract, except
such records that will violate attorney/client confidence pursuant to
the Code of Professional Ethics.

B. The Agency shall have its 1984 annual financial statement audited by
an independent Certified Public Accountant and shall provide the County
with a copy of such audit no Tater than July 15, 1985 . The independent
Certified Public Accountant shall issue an internal Tontrol or management
letter and a copy of these findings shall be provided to the County along
with the annual audit report.

C. The Agency shall provide right of access to its facilities, including
those of any subcontractor, to the County, the state, and/or federal agen-
cies or officials, if applicable because of the funding source, at all
reasonable times in order to monitor and evaluate the services provided
under this Contract. The County will give advance notice to the Agency
in the case of fiscal audits to be conducted by the County.

EVALUATION

The Agency agrees to cooperate with the County or its agent in the evalu-
ation of the Agency's performance under this Contract and to make available
all reasonable information required by such evaluation process. The results
and records of such evaluations shall be maintained and disclosed by the
County in accordance with RCW Chapter 42.17.

TERMINATION AND SUSPENSION

A. The County may terminate this Contract in whole or in part upon ten (10)
days written notice to the Agency in the event:

1. The Agency substantially breaches any duty, obligation, or service
required pursuant to this Contract.

2. The duties, obligations, or services herein become impossible, ille-
gal, or not feasible. -

Before the County terminates this Contract pursuant to subsection
[X.A.1., the County shall provide the Agency written notice of termina-
tion, which notice shall include the reasons for termination. The Agency
shall have the opportunity to submit a written response to the County
within ten (10) days from the date of the County's notice. If the Agency
elects to submit a written response, the Public Defense Program (PDP)
Adriinistrator will review the response and make a final determination
within ten (10) days after receipt of the Agency's response. In the event
the PDP Administrator reaffirms termination, the Contract shall terminate
in ten (10) days from the date of the final decision of the Administra-
tor. If the PDP Administrator does not make a final determination within
the twenty (20) days provided herein, the Contract shall remain in full
force and effect until such a decision is made and communicated to the
Agency. -

(3)
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In the event this Contract is terminated in whole or in part pursuant to
Subsection A.1 of the Section IX, the Agency shall be liable for damages,
including the excess costs of the procurement of similar services from
another source unless it is determined by the PDP Administrator that (i)
no default actually occurred, or (ii) the failure to perform was without
the Agency's control, fault, or negligence.

B. In the event that for any reason, expected or actual funding from any
source, not to include funding appropriated by the County from County
funds, shall be reduced, withdrawn, suspended, or otherwise not avail-
able, the County may suspend or terminate any portion of this Contract
which relies on the reduced, withdrawn, suspended, or otherwise unavail-
able funds.

The County will notify the Agency in writing that the specific funding

is no longer available for all or part of this Contract, and upcn receipt
of such notice, the Agency will be released from performing the services

required under the terms of this Contract which relied upon such funding.
The County will be released from all contracted 1iability with the Agency
for that portion of the Contract covered by funds not received.

In the event that any such termination or suspension is required, the
termination or suspension of services reguired to be performed under the
terms of this Contract shall be limited to such services that directly
rely on such funding; the balance of this Contract shall remain in full
force and effect.

C. In the event of the termination or suspension of this Contract under the
terms of this Contract, the Agency will remit any unexpended balance of
funds paid under the terms of this Contract, less the amount the County
and the Agency agree will be necessary to deliver services to close cases
which have been assigned and not closed, and to comply with the remaining
terms of this Contract. In the event that the Agency does not have suffi-:
cient funds to comply with the terms of this Contract, the County shall
pay such funds or make such necessary arrangements as are required for
the Agency to comply with the terms of this Contract.

0. The Agency reserves the right to terminate this Contract with cause with
thirty (30) days written notice should the County fail to meet the terms
of Section IIIl of this Contract.

E. In the event that termination is due to misappropriation of funds, non-
performance of the scope of services, or fiscal mismanagement, the Agency
shall return to the County those funds, unexpended or misappropriated,
which, at the time of termination, have been paid to the Agency by the
County.

F. Otherwise, this Contract shall terminate on the date specified herein,
and shall be subject to extension only by mutual agreement of both par-
ties hereto in writing.

G. Nothing herein shall be deemed to constitute a waiver by either party
of any legal right or remedy for wrongful termination of the Contract.

ASSIGNMENT/SUBCONTRACTING

A. The Agency shall not assign or subcontract any portion of this Contract
without consent of the County, and it is further agreed that said consent
must be sought in writing by tne Agency not. less than five (5) days prior
to the date of any proposed assignment or subcontract. Provided that this
provision snail not apply to short-term personal service contracts with
individuals to perform work which is under the direct supervision and
control of the Agency. Any individuals entering into such short-term per-
sonal service contracts shall meet any experience requirements imposed by
.any terms of this Contract or its Exhibits.

B. "Subconiract" shall mean any agreement between the Agency and a subcon-
tractor or between subcontractors that is based on this Contract, pro-
vided that the term "subcontract" does not include the purchase of sup-
port services that dc not directly affect the health or welfare of
ciients. .

(4)
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K1.

X11.

XIII.

CHANGES

Either party may request changes to the Contract. Proposed cnanges which

are mutually agreed upon shall be incorporated by written amendments to this
Contract.

FUNDING ALTEKNATIVES AND FUTURE SUPPORT

The County makes no comaitment to support and assumes no ooligation for fu-
ture support of the activity contracted herein except as expressly set forth
in this Contract.

HULD HARILESS AND INDEMNIFICATION

A. Tne County assumes no responsibility for the payment of any compensation,

wages, benefits, or taxes to agency employees or others by reason of this
Contract. The Agency shall protect, indemnify, and save harmless the Coun-
ty and the State of Washington, their officers, agents, and employees

from and against any and all claims, costs, and losses whatsoever occur-
ring or resulting from the supplying of work, services, materials, or
supplies by agency employees or others in connection with the performance
of this Contract. _

. The Agency further agrees it is financially responsible and liable for

any audit exception which occurs due to its negligence or its failure to
coiiply with the terms of this Contract.

. The Agency shall indemnify and hold harmless the County and its officers,

agents, and employees, or any of them, from any and all claims, actions,
suits, liapility, loss, costs, expenses, and danages of any nature what-
soever, by reason of or arising out of any act or omission of the Agency,
its officers, agents, and employees, or any of them, relating to or aris-
ing out of the performance of this Contract. In the event that any suit
based upon such a claim, action, loss, or damage is brought against the
County, the Agency shall defend the same at its sole cost and expense;
proviaged that the County retains the right to participate in said suit if
any principle of governmental or public law is involved; and if final
Judgment be rendered against the County, and its officers, agents, and
employees, or any of them, or jointly against the County and the Agency
and their respective officers, agents, and employees, or any of them, the
Agency shall satisfy the same.

The County shall indemnify and hold harmless the Agency and its officers,
agents, and employees, or any of them, from any and all claims, actions,
suits, liapility, loss, costs, expenses, and damages of any nature whatso-
ever, by reason of or arising out of any action or omission of the
County, its officers, agents, and employees, or ‘any of them, relating or
arising out of the performance of this Contract. In the event that any
suit based upon such a claim, action, loss, or damage is brought against
the Agency, the County shall defend the same at its sole cost and expense
and if final judgment be rendered against the Agency and the County and
their respective officers, agents, and employees, or any of them, the
County shall satisfy the same. .

. wWithout limiting the Agency's indemnification, it is agreed that the Agen-

cy shall waintain in force, at all times during the performance of this
Contract, a policy or policies of insurance covering its operation. The
Agency shall maintain continuously public Tiability insurance with limits
of liability not less than: $250,000 each person, person injury, $500,000
each occurrence, property damage, liability, or a combined single limit
of $300,000 each occurrence, personal injury and/or property damage lia-

Dility.

Such insurance shall include King County as an additional insured and
shall not be reduced or cancelled without thirty (30) days written prior
notice to the County. The Agency shall provide a certificate of insurance
or, upon written request of the County, a duplicate of the policy as evi-
dence of insurance protection.

(5)
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In addition, the Agency shall maintain or ensure that its professional
employees or contractors maintain professional 1iability insurance in
the event that services delivered pursuant to this Contract, either di-
rectly or indirectly, involve providing professional services. Such pro-
fessional liability insurance shall be maintained in an ainount not less
than $5CC,00C combined single limit per claim/aggregate.

Such insurance shall not be reduced or cancelled without thirty (30) days
written prior notice to the County. The Agency shall provide certificates
of insurance or, upon written request of the County, duplicates of the
policies as evidence of insurance protection.

AIV.  NONWDISCRIMINATION

A. General

1.

During the performance of this Contract, neither the Agency nor any
party subcontracting under the authority of this Contract shall dis-
criminate on the basis of race, color, sex, religion, national origin,
Creed, marital status, age, or the presence of any sensory, mental,

or physical handicap in employment or application for employment or

in the administration or delivery of services Qr any other penefit
under this agreement,

The Agency will comply fully with all applicanle federal, state, and
local laws, ordinances, executive orders, and regulations which prohi-
Dit such discrimination. These laws include, but are not limited to,
RCW 49.60, Titles VI and VII of the Civil Rights Law of 1964, Section
504 of the Rehabilitation Act of 1973, Executive Order 11246 issued

Dy the President of the United States, and Executive Order 2001-R is-
sued by the County Executive.

. The Agency will consult and cooperate fully with King County, the Wash-

ington State Human Rights Commission, the Equal Employment Opportuhity
Commission, and other appropriate federal, state, and local agencies

in ensuring its full compliance with the laws against discrimination.
The Agency will consult the Contract Compliance Section of the King
County Affirmative Action Program for information and technical assist-
ance and/or for referral to other agencies for assistance.

. In the event of noncompliance by the Agency with any of the nondiscrim-

ination provisions of this Contract, the County shall have the right,
at its option, to cancel the Contract, in whole or in part. If the
contract is cancelled after part performance, the County shall be obli-
gated to pay the fair market value or the Contract price, whichever

is lower, for goods or services which would have been received and
approved by tne County.

B. Ewploynent

1.

Tne Agency will not discriminate against any employee or applicant
for ewployment due to race, color, religion, creed, sex, age, national
origin, marital status, or the presence of any sensory, mental, or
physical handicap, in any employment practice including but not lim-
ited to, hiring and firing, layoffs, upgrading, demotion or transfer,
recruitment or recruitment advertising, rates of pay or other forms
of compensation, training, or any other term or condition or practice
of employnent.

. The Agency will give notice of its nondiscrimination policy and obliga-

tion in all solicitations or advertisements for employees, and will
send to each lapor union or representative of workers with which it
has a collective bargaining agreement or other understanding a notice
of the commitments under this section.

. The Agency will comply with all applicable federal, state, and local

laws and regulations regarding nondiscrimination in employment and
will develop and implement such affirmative action plans and reporting

procedures as may be required, including those required by King County.

(6)
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C. Program and Services

The Agency, or any subcontracting authority under this agreenent,
agrees not to discriminate on the basis of race, color, national
origin, religion, creed, sex, age, or the presence of any sensory,
mental, or physical handicap, in the access to, or in the provision
anc aawinistration of, any program or activity under this Contract.

“Discrimination" includes (a) denial of services or benefits, (b) seg-

regated, separate, or different treatment or penefits, (c) utilization

of adwinistrative criteria or methods that have the effect of discrin-

inatory treatment. This obligation includes taking affirmative steps

to make programs and services available and accessible to the handicap-
ped.

U. Affirnative Action Reporting

1.

The Agency entering into a contract or agreement with King County val-
ued at 31,000 or more shall submit to the County Executive a total
personnel inventory employment profile providing minority, female,

and handicap employment data.

The Agency shall complete the employment profile form provided by the
County and attach completed form to this Contract.

. Tne Agency entering into a contract with King County of.more than

$10,000, or which in the aggregate results in more than $10,000, shall
subimit an affidavit of compliance in the form provided by the County,
deiionstrating commitment to comply with the provisions of Ordinance
No. 4528. The Agency inust adhere to all provisions of the attached
ordinance, not so stated above, if applicable.

Tne Agency shall complete the affidavit of compliance provided by the
County and attach completed form to this Contract.

. Tne Agency will prepare thirty (30) days after signing this Contract

a self-evaluation report of its ability to provide program and ser-
vices to the handicapped, as mandated under Section 504 of the Rehabi]-
itation Act of 1973. The Agency will prepare a plan for the structural
and/or programmatic changes necessary at its premises for compliance
with Section 504.

The Agency shall complete a self-evaluation report and return to the
County unit thirty (30) days after signing the Contract.

Please note that if the Agency has previously submitted this self-eval-
uation report to the County, it is exempt from filing a report for

this contractual year, provided the Agency will sign a waiver state-
ment indicating continued efforts to comply with Sections 503 and 504
of the 1973 Rehabilitation Act, as amended.

The Agency shall complete the waiver statement provided by the County
and attach completed form to this Contract.

The Agency will complete all reporis and forms provided by the County
and will otherwise cooperate fully with the County in monitoring and
assisting the Agency in providing nondiscriminating programs.

E. Subcontracts and Purchases

The Agency will include this Section XIV in every subcontract or purchase
order for goods or services which are the subject matter of this Contract.

CONFLICT OF INTEREST

A.-Interest of Members of County and Agency

2

No officer, employee, or agent of the County who exercises any functions
or responsibilities in connection with the planning and implementation

of the program funded herein, or any other person who presently exercises
the functions or responsibilities in connection with the planning and
iwplementation of the program funded herein shall have any personal finan-
cial interest, direct or indirect, in this Contract, and the Agency shall
take appropriate steps to assure compliance.

(7)



XVI.

XVIT.

B. The Agency further covenants that in the performance of this Contract
no person having any conflicting interest shall be employed. Any interest
on the part of the Agency or its employees, agents, or subcontractors
must be disclosed to the County pursuant to King County Ordinance No.
2294, as amended.

- POLITICAL ACTIVITY PROHIBITED

None of the funds, materials, property, or services provided directly or
indirectly under this Contract shall be used in the performance of this Con-
tract for any partisan political activity or to further the election or de-
feat of any candidate for public office.

RESERVES

Reserves for the purposes of this Contract shall be such funds in the pos-
session of the Agency derived from subtracting current liabilities from cur-
rent assets, as defined by generally accepted accounting principles.

Any reserves éccumu]ated by the Agency as of December 31, 1984 in excess of
the reserve level as established by the December 31, 1983 balance sheet and
statement of financial position shall be returned to the County.

The County assumes no responsibility for maintaining any set reserve level.

IN WITNESS WHEREQOF, the parties have caused this Contract to be executed the day
and year first hereinabove written.

COUNTY: AGENCY:
Signature Signature
Name Name
Title Ttle
Date Date
ATTEST:

LAURAINE D. BREKKE
Director
Department of Executive Administration

Date

Approved as to Form:

ROBERT TI. STIER
Deputy Prosecuting Attorney

for
NORM
King

MALENG
County Prosecuting Attorney

Date



EXHIBIT I
TERMS OF PAYMENT
PAYMENT SCHEDULE

The Agency shall provide legal representation, at the request of the County
through its PDP, in accordance with the following schedule:

Payment per Annual Increase/Decrease
Case Credit Payment Amount
FELONY
1925 felony case $318 $612,150 $270.30
credits
Felony Arraignments
and Preliminary
Appearance Calendars 30,210
Atty. of the day SUBTOTAL $642,360
SEATTLE MUNICIPAL
4028 misdemeanor case $125 $503,500 $ 50.00

credits
Saturday Arraignment and]

Emergency Phone Service 45,019
Supervision for ten or

more Attorneys 50,110
Training 5.300

Misdemeanor Appeals (Up to
89 assigned through PDP)  $375
Thereafter unless further
agreed $125

- SUBTOTAL $603,929

KING COUNTY MISDEMEANOR
Up to 20 misdemeanor case
credits for cases speci-
fically assigned by the

Court $115

JUVENILE OFFENDER

2000 juveniTe case $155 . $310,000 $131.75
credits

Juveni]eZSpecia1

Services 13,485
SUBTOTAL $323,485
DEPENDENCY
290 dependency case
credits $300 87,000 $255.00
TOTAL CONTRACT AMOUNT $1,656,774

The County will pay the Agency $138,064.50 monthly (1/12th of the total con-
tract amount) upon a submission of billing to the PDP at the end of each
month. On the last day of the month, the Agency agrees to certify acceptance
of the number of cases to which it has been appointed during that month.
This certification is to be sent to the PDP Administrator five (5) working
days after the close of the month.

The Agency will bill the County each month for Seattle misdemeanor appeals
actually. assigned, as well as King County misdemeanors.

]The Agency will provide legal advice 24 hours a day to any misdemeanant

who calls it requesting assistance. The Agency will provide at least two
attorneys one hour before and during Saturday arrajgnment calendar.

ZJuvenile Special Services include making "morning rounds" in juvenile
detention; lineups, detention reviews and arraignments; diversion counsel-
ing per RCW 13.040.080; and representing youth offenders as counsel until

an attnvnay e FAavmallu anmmAatndnad
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IT.

Case Credits

CASE CREDIT APPLICATION SCHEDULE

For purposes of payment under this Contract, the

III.

following application of case credits shall apply:

Felony

One completed case 1 credit

A case that exceeds 100
attorney hours 1/2 credit for each 25-hour increment over 100

hours

Probation or other reviews 1/3 case credit

Assignment for Sentencing

Only Felony cases assigned for purposes of sentenc-
ing only shall be assigned partial credits,
as defined below,

Misdemeanor

One completed case 1 credit

Review or other hearing 1 credit

Misdemeanor Appeal

King County 2 credits

Seattle Municipal

Juvenile Offender

One completed case
Review or other hearing

Alternative Residential

Piacement Petition

One completed case
Review or other hearing

Juvenile Dependency

One case
Review or other hearing

Per Payment Schedule

1 credit
1/3 case credit

1 Juvenile offender case credit
1/3 juvenile offender case credit

1 credit
2/5 case credit

Contested dependency or

deprivation which results

in a fact finding hearing

subsequent to the original

assignment of the dependency

case 1/2 case credit

Other Circumstances

Partial credits Partial credits shall be assigned according
to the terms of this Exhibit or as further

determined by the Agency and PDP.
PAYMENT MODIFICATION SCHEDULE

If the number of cases varies more than 5 percent of this annual case esti-
mate, then it is agreed that payment will be made according to the above
increase/decrease rates as follows:

A. The County will reimburse the Agency at the increase/decrease rate times
the number of cases exceeding 5 percent of the yearly estimate; or



B. The Agency will reimburse the County at the increase/decrease rate times

number of cases less than 5 percent of the annual estimate.

. If any reimbursement is required, the amount shall be calculated upon the
certification of cases submitted for December to the PDP Administrator.
The amount to be reimbursed shall be provided before January 23, 1985.
During the term of this Contract, but before the actual number of cases
assigned in any program area but City misdemeanors exceeds 105 percent of
the total for three consecutive months, the County will pay to the Agency
an amount equal to the per case payment times the number of cases as-
signed in excess of 105 percent, as long as a supplemental appropriation
is approved to cover these additional costs. If in any month the Agency
has received payment in excess of 105 percent of the monthly prorated

caseload and in any subsequent month is assigned cases totaling less than

95 percent of the monthly prorated caseload, the Agency's monthly payment
shall be reduced accordingly, subject to the December reconciliation de-
scribed abocve.

. There is no right to reimbursement for cases in Seattle municipal court
which exceed the contract amount prior to the December certification.

eors
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EXHIBIT II

DEFINITIONS

The following definitions control the interpretation of this Contract:

1.

Indigent: An indigent defendant, parent, or juvenile is a person determined

Tndigent by the County or Court as being eligible for a court-appointed at-
torney, or otherwise required by statute. '

2. Case:

a. Felony or Misdemeanor Case: A case is any one charge or series of related

charges fiTed against one defendant in a single citation or series of
citations set for one court hearing, complaint, or information.

A completed case involves all necessary legal action from arraignment

through disposition or the necessary withdrawal of counsel after the sub-

stantial delivery of legal services.

Disposition shall mean the dismissal of charges, the entering of an order

of deferred prosecution, imposition of sentence, or deferral of same,

and any other hearing on that cause number that occurs within thirty (30)

days of sentence, deferral of sentence, or the entry of an order of de-
ferred prosecution. It shall include the filing of a notice of appeal,
if applicable. :

In the event that once a case assignment has been made by PDP, and the
Agency has begun delivery of legal services, the defendant absconds for

a period of ninety (90) days or more, upon reapprehension, the allocation

of a new case credit or partial case credit based on the amount of Tegal
services delivered prior to the absconding shall be determined by mutual
agreement of the Agency and PDP.

If, after initial assignment, additional charges are filed under the same

cause number against the same defendant, and said charges arise out of

a different allegation or series of allegations unrelated by transaction
to the first charges, then additional credit or credits shall be deter-
mined and assigned by mutual agreement of the Agency and PDP.

b. Felony/Probation Review: A felony/probation review shall include legal

representation at any hearing or hearings arising from a single notice
of hearing subsequent to disposition of case. Areas included within this

category shall include, but not be limited to, probation reviews, revoca-
tions, early release, conditional release, safe-to-be-at-large, temporary

release, medical release, restitution, et al.

C. Misdemeanor Appeal: A misdemeanor appeal involves filing the notice of

appeal 11 necessary, perfecting the record following the filing of the
notice of appeal, preparing such briefs and memoranda as are required,
arguing the case in Superior Court, and handling such paperwork as the
Superior Court's decision and orders direct.

d. Juvenile Offender Case: A juvenile offender case is any one charge or

series of refated charges filed against one juvenile respondent in one
information.

A completed case involves all necessary legal action from arraignment

through disposition or the necessary withdrawal of counsel after substan-

tial delivery of legal services.

Disposition shall mean the dismissal of charges or imposition of sentence.

In the event that once a case assignment has been made by PDP, and the

Agency has begun delivery of legal services, the defendent absconds for a

period of ninety (90) days or more, upon reapprehension, the allocation
of a new case credit or partial case credit based on the amount of legal
“services delivered prior to the absconding shall be determined by mutual
agreement of the Agency and the PDP.

If, after initial assignment, additional charges are filed under the same

cause number against the defendent, and said charges arise out of a dif-
ferent allegation or series of allegations unrelated by transaction to
the first charges, then additional credit or credits shall be determined
and assigned by mutual agreement of the Agency and PDP. :

AT T
L3

g
e
S

¥

1349



e. Juvenile Offender Modification/Review: A juvenile offender modification/-
review shall incTude a hearing or hearings related to the allegations
contained in the notice of the modification/review. In the event that the
juvenile respondent has several notices of modification/review because of
different cause numbers and all such modifications/reviews are heard at
one single hearing, then such hearing shall constitute a completed juve-
nile offender modification/review.

f. Alternative Residential Placement Petition: An Alternative Residential
Placement [ARP] petition involves the representation of one child or one
parent/parents from the filing of the petition through determination of
placement.

g. Alternative Residential Placement Review: An Alternative Residential
Pilacement review shall include all tegal services necessary to represent
the child or parent/parents from notice of said review to the conclusion
of said review hearing. '

h. Dependency Case: A dependency case shall be legal representation of a
parent, parents, legal guardian, or child:

1. From preliminary hearing to a finding of dependency or dismissal.
Hearings within this case definition include a statutorily required
minimum, i.e., a single shelter care hearing and finding of depen-
dency or dismissal.

2. From filing of a petition for termination of dependency to entry of
an order of termination or dismissal of dependency:

i. Dependency Review Hearing: A dependency review shall include legal repre-
sentation at any hearing or hearings related to the original dependency
filing. Areas included within this category shall include, but not be
limited to, shelter care, visitation, and six-month reviews.

3. Legal Services: The services the Agency is to provide are legal defense ser-
vices only and do not include extraordinary expenses incurred in the defense
of indigents. The allowance of extraordinary costs at County expense will be
determined by a court of competent Jjurisdiction in accordance with law.
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EXHIBIT III

REPORTING REQUIREMENTS AND EVALUATION GUIDELINES

A. Reporting Requirements

Within five (5) days of the last day of each calendar month, the Agency will
certify to the Public Defense Program (PDP) Administrator the following informa-
tion about the previous month: '

1.

The number of cases assigned to each attorney within a defender association.

2. A monthly report of the expenditures for each type of case handled, per at-

tached form.

. Closed case reports containing: defendant's and attorney's names; date case

assigned and closed; charges; disposition; attorney hours and support staff
hours. The format to be used is shown in the example attached.

B. Evaluation Guidelines

1.

During 1984, the PDP will review the Agency caseload standards and support
staff/attorney ratios for each area of cases. In addition, the Agency's staf-
fing plan will be reviewed to make certain attorneys meet minimum levels

of experience for the types of casés they are handling.

a) Caseload Standards

The following maximum caseloads per attorney have been used in the 1984
Contract: _

Felony 170
Misdemeanor 470*
Juvenile 330

b) Support Staff

The Seattle-King County Bar Association (SKCBA) Task Force on Indigent
Defense Services has recommended the following support staff levels:

Secretary One for every five attorneys
Caseworker--Felony Division One for every three attorneys
Caseworker--Juvenile Division One for every four attorneys
Caseworker--Misdemeanors One for every five attorneys
Mental Health Professional One for every agency
Investigator--Felony Division One for every three attorneys
Investigator--Juvenile Division One for every four attorneys
Investigator--Misdemeanors One for every five attorneys

c) Minimum Attorney Qualifications

1) Every Agency attorney shall satisfy the minimum requirements for prac-
ticing Taw in Washington as determined by the Washington Supreme Court
and complete seven hours of continued legal education within each cal-
endar year in courses relating to criminal law practice.

2) Each staff attorney representing a defendant accused of a Class A fel-
ony must have served two years as a prosecutor or as a public defend-
er, or been trial counsel and handled a significant portion of the
trial in five felony cases that have been submitted to a Jury.

3) Each staff attorney representing a defendant accused of a Class B or
C felony, as defined in RCW 9A.20.020, or involved in a probation or
parole revocation hearing must have served one year as a prosecutor
or as a public defender, or been trial counsel alone of record in five
misdemeanor cases brought to final resolution, or been trial counsel
alone or of record with other trial counsel and handled a significant
portion of the trial in two criminal cases that have been submitted
to a jury.

*City of Seattle Misdemeanor - 400
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2. The Agency director

eXHIBIT III (Continued)

4) tacn staff attorney representing a juvenile or parent in any case must
nave served one year as a prosecutor, or have served one year as a
public aefender, or have been trial counsel alone of record in five

misdemeanor cases orought to final resolution.
periodically shall evaluate the professional performance

of Agency attorneys. Evaluations should include monitoring of time and case-
of case files, as well as in-court observation. The

loada records, review
Agency should inake available to the PUP its evaluation criteria and evidence
evaluations were conducted, although all evaluations are to be confidential
between the Agency's director and the Agency attorney.

training to keep all attorneys abreast

. The Agency should provide sufficient
of developments in criminal law, procedure, and court rule.

3y 3220%g
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EXHIBIT

CLOSED CASE REPORT - EXAMPLE

& oo»@ &

<, O i

S e

0
BROWN, J. SuP | 828013456
CADY, R. AUK | F066789 | DWLS Huffin |1/13/84] 3/2/84 JG | JG X N 1.3 |
LEVINE, J. SMC 1842009878 | Prost | _JLowery |2/4/84 | 2/28/84 | AB N, N o E
DISPOSITION Dependency/ARP SENTENCE - LEGEND
JG JURY - GUILTY AG AGREED ORDER Jail: § If Felony, No Jail Entry
JR JURY ~ GUILTY REDUCED CHARGE TR TERMINATION PARENTAL RIGHTS S If Misd., Number of Days
JN JURY - NOT GUILTY CD CONTINUED FOR REVIEW Total Jail Sentence in Jail
BG BENCH - GUILTY DM DISMISSAL Column
BR BENCH -~ GUILTY REDUCED CHARGE RO RELINQUISHMENT ORDER P Felony or Misd., Number of
BN BENCH ~ NOT GUILTY PL, ARP PLACEMENT Days in Jail, if any.
SG STIPULATED GUILTY NP ARP NONPLACEMENT
SN STIPULATED NOT GUILTY Type S Straight Jail, Detention or
51 STIPULATED INSANITY Prison; No Probation
SR STIPULATED REDUCED CHARGE P Probation (with or without
PG PLEAD GUILTY incarceration)
PR PLEAD REDUCED CHARGE
DP DEFERRED PROSECUTION
DM DISMISSAL
JI JURY INSANITY
BI BENCH INSANITY
PV PAROLE/PROBATION REVOKED
PS PAROLE/PROBATION REINSTATED
CR CONDITIONAL RELEASE
WD WITHDREW (New Attorney)
AF DECISTION AFFIRMED
RV DECISION REVERSED
RE REMAND
AB ABSCOND

*

Comnute honrs in .10. to nearest decimal
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MONTHLY EXPENDITURE REPOQRT

-

de

HH.

I11.

Iv.

V.

PERSONNEL
A. Legal Staff Salaries & Benefits

B. Support Staff Salaries & Benefits
C. Payroll Taxes
MAINTENANCE & OPERATIONS
A, Memberships

B. Printing

C. Postage

D. Training

E. Office Supplies

F. Miascellaneous
OVERHEAD

A. Rent/Lease

B. Telephone

C. Other

MISCELILANEOUS

A. Travel

B. Other

CAPITAL EXPENDITURE

MONTH OF:

84C326 13

ADMINISTRATION

FELONY

JUVENILE

COUNTY MISD

SEATTLE MISD

INVOLUNTARY TREATMENT
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EXHIBIT v

CITY OF SEATTLE ORDINANCE 101432 REQUIREMENTS

In addition to the nondiscrimination requirements of Section XIV of this Contract,
the City of Seattle, through its contract with King County requires any subcontrac-
tors to meet the following requirements of Ordinance 101432:

1.

During the performance of this Contract, the contractor agrees as
follows: :

The contractor will not discriminate against any employee or appli-
cant for employment because of race, creed, color, sex, age, or
national origin, unless based upon bona fide occupational qualifi-
cations. The contractor will take affirmative action to ensure
that applicants are employed, and that employees are treated dur-
ing employment, without regard to their race, creed, color, sex,
aged, or national origin. Such action shal] include, but not be
Timited to the following: employment, upgrading, demotion, or
transfer recruitment, or recruitment advertising, layoff or termi-
nation, rates of pay or other forms of compensation, and selection
for training, including apprenticeship. the Contractor agrees to
post in conspicuous places, available to employees and applicants
for employment, notices to- be provided by the contracting officer
setting forth the provisions of this nondiscrimination clause.

Contractor will, prior to commencement and during the term of this
Contract, furnish to the Director of Human Rights (as used herein
Director means the Director of the Human Rights Department or his
designee) upon his request and on such form as may be provided by
the Director therefore, a report of the affirmative action taken
by the contractor in implementing the terms of this provision, and
will permit access to his records of employment, employment adver-
tisements, application forms, other pertinent data and records by
the Director for the purpose of investigation to determine compli-
ance with this provision. ’

If upon investigation the Director finds probable cause to believe
that the contractor has failed to comply with any of the terms of
the provision, the contractor and the contracting authority shall
be so notified in writing. The contracting authority shall give
the contractor an opportunity to be heard, after 10 days notice.
If the contracting authority concurs in the findings of the Direc-
tor, it may suspend the contract and/or withhold any funds due or
to become due to the contractor pending compliance by the contrac-
tor with the terms of this provision. ' '

Failure to comply with any terms of this provision shall be a ma-
terial breach of contract.

The foregoing provision will be inserted in all subcontracts for
work covered by this contract. :

The Agency will submit to the Seattle Human Rights Department, through the PDP
Administrator, monthly affirmative action reports within ten (10) days of the Jast
day of each calendar month.

T 92L008



EXHIBIT 1v

STAFFING PLAN

The Agency has submitted the following staffing profile:

SOCIAL
PROGRAM AREA ATTORNEY STAFF - INVESTIGATOR WORKER
ADMIN | STRAT ION 1.0 3.0 0.0 0.0

FELONY 13.5% 4.0 7.1* 1.7*
SEATTLE MISDEMEANOR 12,2% 4.4 6.1% 1l.3%
JUVENILE 7.5% 1.5 3.6% 2.5%
ITA 3.8% 1.0 0.0 0.1

#Does not include legal interns.

*Includes interns.




King County Purchasing Agency .
g 'é::f nﬁ‘;“'"j“:“m‘““"‘”“ Buliiing PERSONNEL INVENTORY REPORT
Seaattle, Washingtion 98104

(206 ) 3444210 ' -

; {ati ' 447-3900
LEGAL NAME OF BUSINESS The Defender Association TELEPHONE 9D,

-¥i P ic Defender
ALSO DOING BUSINESS AS (OBA) ,_Sgattle_ King County : ublic 7e

. _ 104
ADDRESS 202 Smith Tower . . CITY Seattle ) STATE WA 21p 98

ARE YOU UNIONIZED OR DO YOU USE AN EMPLOYEE REFERRAL AGENCY: YES W x If yes, 1ist the unlons of enployee

referral agencles with whom you do business:

1t you expect to do mxre than $10,000 worth of business with King County, the unions of employes referral agencles
sust subalt 8 statecent of complliance,

DO YOU KAVE ANY EMPLOYEES? YES X WO tf yes, 1ist on the Employment Deta Chort below the total number of
employees for all busTnesses focated In (1) King County, if none, {ist the total number of employees for el busl-
nesses located In (2) ¥ashington Stats, If none, list the total numbor of esployees for all businesses tocated In
the (3) United States, inéicate which toecale (1, 2, 3) report covers: 1 - : . : -

MATIVE MINORITY.
EMPLOYMENT DATA WHITES BLACKS ASIANS AMERICANS HISPANICS SUB-TOTAL
JOB CATEGORIES L F Jt_ = ¥ " F " F " ¥ ™ F
Managerial - 1 2 1 0 1
Attorneys :
» 18 {15 3 0 4§ 1 0 0 0 0 7 1
Investigators 1
|_tomnnientx L}2 2 | 0 2 1 9
Clerical 1 7 1 4 1 1 5
Social Work
BEBK .1 2 1 1 1 1
Social Work .Intprns
SHPVLERX 3
Labor
Investig. Interrys¥*
BRI ETREEE 6 §12 2 . 2
Legal Interns : j
fpoxeeRion 13
»Skilied Cratt
SUB-TOTAL 29 | 46 6 5 6 3 1 13 8

L Hourney workar: List by classification on reverse, 8.8« carpenter, plumber, otfc,
*Includes wvolunteers
TOTAL NUBER OF EMPLOYEES REPORTED ABOVE: 96 (1¢ no employees, write wgw), THIS REPORT COVERS BUS INESS

LOCATION(S) Tn (KING COUNTY, WASHINGTON STATE, OTHER STATES)_King County EORIRE PATRRMXBER KR
0 FRRARKEOINZXER), Feb. 3, 1984  IRs BRPLOVER \DENTIF ICATION NBER 9 1-0852323 '
SUEMITTED BY: Robert C. Boruchowitz nneDefender Director pates Feb. 3, 1984
RAME (Print or Type) '
10/82
DO NOT WRITE BFLOW THIS LINE , i
vy} Vendor # | Cortifled Stemp ] cs l M ‘ ss | = psT| vec| v FPST

S2e0P8
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KiNG COUN1Y DEPARTMENT OF HUMAN RESOURCES/PUBLIC DEFENSE PROGRAM

AGENCY THE DEFENDER ASSOCIATION

PROJECT TITLE INVOLUNTARY TREATMENT LEGAL SERVICES

CONTRACT AmounT $191,880% FuND cope 0%
CONTRACT PERIOp vanuary 1, 1984 70 December 31,1984
THIS CONTRACT, entered into this day of March , 1984 ,

between KING COUNTY, STATE OF WASHINGTON, hereinafter referred to as the
"County," and THE DEFENDER ASSOCIATION

(address) 202 Smith Tower

Seattle, Washington 98104

hereinafter referred to as the "Agency."
WHEREAS, the County has been advised that the following are the expected funding

sources, funding levels, and effective dates:

FUNDING SOURCES - FUNDING LEVELS EFFECTIVE DATES
County $ 76,752 1/1/84 to 12/31/84
Federal
State $ 115,128 1/1/84 to 12/31/84
Private

TOTAL $ 191,880*

and

WHEREAS, the County desires to have certair services performed by the Agency as
described within this Contract, and as authorized by Ordinance No. 6597

NOW, THEREFORE, 1in consideration of payments, covenanté, and agreements hereinafter
mentioned, to be made and performed by the parties hereto, the parties covenant
and agree as follows:

I. SCOPE OF SERVICES

The agency shall provide services and comply with the requirements set forth
hereinafter and in the following attached exhibits:

___Statement of Work Attached hereto as Exhibit

___Operating Budget Attached hereto as Exhibit

- _xService Reporting Requirements Attached hereto as ExhibitIIl
__xFinancial Reporting Require- Attached hereto as Exhibit] g I11
ments/Reimbursement Procedures ‘

_x_0Ordinance 4528 Requirements Attached hereto as Exhibity]

'_X_prdinance 5983 Requirements Attached hereto as Exhibityrl

Requirements of Section 504 | Attached hereto as Exhibit

~ of the 1973 Rehabilitation Act
* Up to this amount, without Contract modification
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11,

III.

Iv.

DSHS Nondiscrimination Attached hereto as Exhibip

equirements
___BARS Requirements Attached hereto as Exhibit
_X Involuntary Treatment Supplemental Attached hereto as Exhibit;!__
_X staffing Plan Attached hereto as Exhibit IV
_X Definitions Attached hereto as Exhibit_il_

. - Attached hereto as Exhibit
DURATION OF CONTRACT

The performance of the Agency shall commence on the ! day of

January » 198, , and terminate on the 3] day of pacember s
1984 . The duration of the Contract may be extended or terminated upon

mutual written agreement between the parties hereto and pursuant to the
terms and conditions of the Contract.

COMPENSATION AND METHOD OF PAYMENT

A. The County shall reimburse the Agency for the services as specified in
Section I in the amount not to exceed $191,880 |

except as outlined in Exhibit I, payabTe in the ?o]]owing manner:
Monthly at a set rate of $123.00 per case

monthly (1/12th of the total amount) upon submission of
required reports in accordance with terms and conditions expressed in
this Contract, including the attached exhibits. :

B. The Agency shall submit an invoice executed in accordance with this agree-
ment and its attachments and submit the monthly reports required in the
attached exhibits on but not later than five (5) working days after the
close of each calendar month, unless otherwise specified in the attached
exhibits. The County will initiate authorization for payment after re-
ceipt of said invoice and approval of corrected invoice and monthly re-
ports and shall make payment to the Agency not more than twelve (12) work-
ing days after said invoice is received by the Office of Finance.

C. In the event of failure to comply with any terms and conditions of this
Contract or to provide in any manner the work or services as agreed to
herein, the County reserves the right to withhold any payment until the
County is satisfied that corrective action has been taken or completed.
The option is in addition to and not in lieu of the County's right to
termination as provided in Section IX of this Contract.

OPERATING BUDGET

The Agency shall apply the funds received from the County under this Con-
tract in accordance with the staffing plan attached in Exhibit IV .

INTERNAL CONTROL AND ACCOUNTING SYSTEM

A. The Agency shall establish and maintain a system of accounting and accom-
panying internal control which complies with applicable generally accep-
ted accounting principles and governmental accounting and financial re-
porting standards.

B. The findings of the Certified Public Accountant as determined during the

annual financial audit required by Section VII below shall be used to
evaluate the compliance of the Agency with this requirement.

(2)
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vi.

VII.

VIII.

IX.

ESTABLISHMENT AND MAINTENANCE OF RECORDS

A. The Agency shall wmaintain accounts and records, including personnel,
property, financial, and programmatic records, which sufficiently and

properly reflect all direct and indirect costs of any nature expended and

services performed in the performance of this Contract and other such

records as iay be necessary by the County to ensure proper accounting for

-all County funas and compliance with this agreement. Such fiscal] books,

records, documents, reports, and other cata shall be retained in a manner

consistent with Exhibit I 11,

B. These records shall be maintained for a period of seven (7) years after
termination hereof unless permission to destroy them is granted by the
Office of the Archivist in accordance with RCW Chapter 40.14.

(e}

. The Agency shall inform the County of the location of the aforesaid
books, records, documents, and other evidence of the terms of this Con-
tract, and shall notify the County of any change in location within ten
(10) working days of any such relocation.

AUDITS AND INSPECTIONS

A. The records and documents with respect to all matters covered by this
Contract shall be subject at all reasonable times to inspection, review,
or audit by the County during the performance of this Contract, except
such records that will violate attorney/client confidence pursuant to
the Code of Professional Ethics.

B. The Agency shall have its 1984 annual financial statement audited by
an independent Certified PubliC Accountant and shall provide the County
with a copy of such audit no later than July 15, 1985 . The independent

Certified Public Accountant shall issue an internal Control or management
letter and a copy of these findings shall be provided to the County along

with the annual audit report,

C. The Agency shall provide right of access to its facilities, including

those of any subcontractor, to the County, the state, and/or federal agen-

cies or officials, if applicable because of the funding source, at all

reasonable times in order to monitor and evaluate the services provided
under this Contract. The County will give advance notice to the Agency

in the case of fiscal audits to be conducted by the County.

EVALUATION

The Agency agrees to cooperate with the County or its agent in the evalu-
ation of the Agency's performance under this Contract and to make available
all reasonable information required by such evaluation process. The results
and records of such evaluations shall be maintained and disclosed by the
County in accordance with RCW Chapter 42.17.

TERMINATION AND SUSPENSION

A. The County may terminate this Contract in whole or in part upon ten (10)
days written notice to the Agency in the event:

1. The Agency substantially breaches any duty, obligation, or service
required pursuant to this Contract.

2. The duties, obligations, or services herein become impossible, ille-

gal, or not feasible.

Before the County terminates this Contract pursuant to subsection
IX.A.1., the County shall provide the Agency written notice of termina-
tion, whicn notice shall include the reasons for termination. The Agency
shall have the opportunity to submit a written response to the County
within ten (10) days from the date of the County's notice. If the Agency
elects to submit a written response, the Public Defense Program (PDP)
Administrator will review the response and make a final determination

within ten (10) days after receipt of the Agency's response. In the event
the PDP Administrator reaffirms termination, the Contract shall terminate

in ten (10) days from the date of the final decision of the Administra-
tor. If the PDP Administrator does not make a final determination within
the twenty (20) days provided herein, the Contract shall remain in ful]

force and effect until such a decision is made and communicated to the
Agency. .

(3)
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In the event this Contract is terminated in whole or in part pursuant to
Subsection A.1 of the Section IX, the Agency shall be liable for damages,
including the excess costs of the procurement of similar services from
another source uniess it is determined by the PDP Administrator that (i)
no default actually occurred, or (ii) the failure to perform was without
the Agency's control, fault, or negligence.

B. In the event that for any reason, expected or actual funding from any
source, not to include funding appropriated by the County from County
funds, shall be reduced, withdrawn, suspended, or otherwise not avail-
able, the County may suspend or terminate any portion of this Contract
which relies on the reduced, withdrawn, suspended, or otherwise unavail-
able funds.

The County will notify the Agency in writing that the specific funding

is no longer available for all or part of this Contract, and upon receipt
of such notice, the Agency will be released from performing the services

required under the terms of this Contract which relied upon such funding.
The County will be released from all contracted liability with the Agency
for that portion of the Contract covered by funds not received.

In the event that any such termination or suspension is required, the
termination or suspension of services required to be performed under the
terms of this Contract shall be Timited to such services that directly
rely on such funding; the balance of this Contract shall remain in full
force and effect. '

C. In the event of the termination or suspension of this Contract under the
terms of this Contract, the Agency will remit any unexpended balance of
funds paid under ‘the terms of this Contract, less the amount the County
and the Agency agree will be necessary to deliver services to close cases
which have been assigned and not closed, and to comply with the remaining
terms of this Contract. In the event that the Agency does not have suffi-
cient funds to comply with the terms of this Contract, the County shall
pay such funds or make such necessary arrangements as are required for
the Agency to comply with the terms of this Contract.

D. The Agency reserves the right to terminate this Contract with cause with
thirty (30) days written notice should the County fail to meet the terms
of Section IIl of this Contract. -

E. In the event that termination is due to misappropriation of funds, non-
performance of the scope of services, or fiscal mismanagement, the Agency
shall return to the County those funds, unexpended or misappropriated,
which, at the time of termination, have been paid to the Agency by the
County.

F. Otherwise, this Contract shall terminate on the date specified herein,
and shall be subject to extension only by mutual agreement of both par-
ties hereto in writing.

G. Nothing herein shall be deemed to constitute a waiver by either party
of any legal right or remedy for wrongful termination of the Contract.

ASSIGNMENT/SUBCONTRACTING

A. The Agency shall not assign or subcontract any portion of this Contract
without consent of the County, and it is further agreed that said consent
must be sought in writing by tne Agency not less than five (5) days prior
to the date of any proposed assignment or subcontract. Provided that this
provision snail not apply to short-term personal service contracts with
individuals to perform work which is under the direct supervision and
control of the Agency. Any individuals entering into such short-term per-
sonal service contracts shall meet any experience requirements imposed by
.any terms of this Contract or its Exhibits.

B. "Subcontract" shall mean any agreement between the Agency and a subcon-
tractor or betweern subcontractors that is based on this Contract, pro-
vided that the term "subcontract" does not include the purchase of sup-
port services that dc not directly affect the health or welfare of
ciients.

(4)
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xI.

XII.

CHANGES

Either party may request changes to the Contract. Proposed cnanges which
are mutually agreed upon shall be incorporated by written amendments to this
Contract.

FUNDING ALTEKNATIVES AND FUTURE SUPPORT

The County makes no comaitmant to support and assumes no ooligation for fu-
ture support of the activity contracted herein except as expressly set forth
in tnis Contract.

. HULD HARNLESS AND INDZIMNIFICATION

A. The County assumes no responsibility for the payment of any compensation,

lew}

wages, benefits, or taxes to agency employees or others by reason of this
Contract. The Agency shall protect, indemnify, and save harmless the Coun-
ty and the State of Washington, their officers, agents, and employees

from and against any and all claims, costs, and losses whatsoever occur-
ring or resulting from the supplying of work, services, materials, or
supplies by agency employees or others in connection with the performance
of this Contract.

- The Agency further agrees it is financially responsible and liable for

any audit exception which occurs due to its negligence or its failure to
coniply with the terms of this Contract.

. The Agency shall indemnify and hold harmless the County and its officers,

agents, and employees, or any of them, from any and all claims, actions,
suits, liability, loss, costs, expenses, and damages of any nature what-
soever, by reason of or arising out of any act or omission of the Agency,
its officers, agents, and employees, or any of them, relating to or aris-
ing out of the perforuwance of this Contract. In the event that any suit
based upon such a claim, action, loss, or damage is brought against the
County, the Agency shall defend the same at its sole cost and expense;
proviaed that the County retains the right to participate in said suit if
any principle of governwental or public law is involved; and if final
Judgnent be rendered against the County, and its officers, agents, and
enployees, or any of thew, or jointly against the County and the Agency
and their respective officers, agents, and employees, or any of them, the
Agency shall satisfy the same.

The County shall indemnify and hold harmless the Agency and its officers,
agents, and employees, or any of them, from any and all claims, actions,
suits, liapility, loss, costs, expenses, and damages of any nature whatso-
ever, by reason of or arising out of any action or omission of the
County, its officers, agents, and employees, or any of them, relating or
arising out of the performance of this Contract. In the event that any
suit based upon such a claim, action, loss, or damage is brought against
the Agency, the County shall defend the same at its sole cost and expense
and if final judgment be rendered against the Agency and the County and
their respective officers, agents, and employees, or any of them, the
County shall satisfy the same.

. Without limiting the Agency's indemnification, it is agreed that the Agen-

Cy shall waintain in force, at all times during the performance of this
Contract, a policy or policies of insurance covering its operation. The
Agency shall maintain continuously public 1iability insurance with limits
of liability not less than: $250,000 each person, person injury, $500,000
each occurrence, property damage, liability, or a combined single limit
of 5500,000 each occurrence, personal injury and/or property damage lia-
bility.

Such insurance shall include King County as an additional insured and

snall not be reduced or cancelled without thirty (30) days written prior

notice to the County. The Agency shall provide a certificate of insurance
or, upon written request of the County, a duplicate of the policy as evi-
dence of insurance protection. . '

(5)
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In addition, the Agency shall maintain or ensure that its professional
employees or contractors maintain professional liability insurance in
the event tnat services delivered pursuant to this Contract, either di-
rectly or indirectly, involve providing professional services. Such pro-
fessional 1iability insurance shall be maintained in an anount not less
than $500,000 combined single 1imit per claim/aggregate.

Such insurance shall not be reduced or cancelled without thirty (30) days
written prior notice to the County. The Agency shall provide certificates
of insurance or, upon written request of the County, duplicates of the
policies as evidence of insurance protection.

AIV.  NOWDISCRIMINATION

A. General

1.

During the performance of this Contract, neither the Agency nor any
party subcontracting under the authority of this Contract shall dis-
criminate on the basis of race, color, sex, religion, national origin,
creed, marital status, age, or the presence of any sensory, mental,

or physical handicap in employment or application for employment or

in the administration or delivery of services or any other benefit
under this agreement. .

Tne Agency will comply fully with all applicanle federal, state, and
Tocal laws, ordinances, executive orders, and regulations which prohi-
it such discrimination. These laws include, but are not limited to,
RCW 49.60, Titles VI and VII of the Civil Rights Law of 1964, Section
504 of the Rehabilitation Act of 1973, Executive Order 11246 issued

by the President of the United States, and Executive Order 2001-R is-
sued by the County Executive.

. Tne Agency will consult and c00perate fully with King County, the Wash-

ington State Human Rights Commission, the Equal Employment Opportunity
Comwission, and other appropriate federal, state, and local agencies

in ensuring its full compliance with the laws against discrimination.
The Agency will consult the Contract Compliance Section of the King
County Affirmative Action Program for information and technical assist-
ance and/or for referral to other agencies for assistance.

. In the event of noncompliance by the Agency with any of the nondiscrim-

ination provisions of this Contract, the County shall have the right,
at its option, to cancel the Contract, in whole or in part. If the
contract is cancelled after part performance, the County shall be obli-
gated to pay the fair market value or the Contract price, whichever

is lower, for goods or services which would have been received and
approved by tne County.

B. Employment

1.

Tne Agency will not discriminate against any employee or applicant

for employment due to race, color, religion, creed, sex, age, national
origin, marital status, or the presence of any sensory, mental, or
physical handicap, in any employment practice including but not lim-
ited to, hiring and firing, layoffs, upgrading, demotion or transfer,
recruitment or recruitment advertising, rates of pay or other forms

of compensation, training, or any other term or condition or practice
of ewployment.

. The Agency will give notice of its nondiscrimination policy and obliga-

tion in all solicitations or advertisements for employees, and will
send to each lapor union or representative of workers with which it
has a collective bargaining agreement or other understanding a notice
of the commitments under this section.

. The Agency will comply with all applicable federal, state, and local

laws and regulations regarding nondiscrimination in employment and
will develop and implement such affirmative action plans and reporting
procedures as may be required, including those required by King County.

(6)
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Ckm?rogram and Services

The Agency, or any subcontracting authority under this agreement,
agrees not to discriminate on the basis of race, color, national
origin, religion, creed, sex, age, or the presence of any sensory,
mental, or pnysical handicap, in the access to, or in the provision
and aaministration of, any prograi or activity under this Contract.

“Discrimination” includes (a) denial of services or benefits, (b) seg-
regated, separate, or different treatment or penefits, (c) utilization
of adwinistrative criteria or methods that have the effect of discrin-
inatory treatment. This obligation includes taking affirmative steps

to make prograis and services available and accessible to the handicap-
ped.

U. Affirnative Action Reporting

1. The Agency entering into a contract or agreement with King County val-
ued at 31,000 or more shall submit to the County Executive a total
personnel inventory employment profile providing minority, female,
and handicap employment data.

The Agency shall complete the employment profile form provided by the
County and attach completed form to this Contract.

2. The Agency entering into a contract with King County of more than
$10,000, or which in the aggregate results in more than $10,000, shall
submit an affidavit of compliance in the form provided by the County,
deionstrating commitment to comply with the provisions of Ordinance
No. 4528. The Agency must adhere to all provisions of the attached
ordinance, not so stated above, if applicable.

Tne Agency shall complete the affidavit of compliance provided by the
County and attach completed form to this Contract.

3. The Agency will prepare thirty (30) days after signing this Contract
a self-evaluation report of its ability to provide prograw and ser-
vices to the handicapped, as mandated under Section 504 of the Rehabil-
itation Act of 1973. The Agency will prepare a plan for the structural

and/or programmatic changes necessary at its premises for compliance
with Section 504.

The Agency shall complete a self-evaluation report and return to the
County unit thirty (30) days after signing the Contract.

Please note that if the Agency has previously submitted this self-eval-
uation report to the County, it is exempt from filing a report for

this contractual year, provided the Agency will sign a waiver state-
ment indicating continued efforts to comply with Sections 503 and 504
of the 1973 Rehabilitation Act, as amended.

The Agency shall complete the waiver statement provided by the County
and attach completed form to this Contract.

4. The Agency will complete all reporis and forms provided by the County
and will otherwise cooperate fully with the County in monitoring and
assisting the Agency in providing nondiscriminating programs.

E. Subcontracts and Purchases

The Agency will include this Section XIV in every subcontract or purchase
order for goods or services which are the subject matter of this Contract.

AV.  CONFLICT OF INTEREST

A.. Interest of Members of County and Agency

No officer, employee, or agent of the County who exercises any functions
or responsibilities in connection with the planning and implementation

of the prograw funded herein, or any other person who presently exercises
the functions or responsibilities in connection with the planning and
iuplementation of the program funded herein shall have any personal finan-

cial interest, direct or indirect, in this Contract, and the Agency shall
take appropriate steps to assure compliance.

(7)
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XVI.

XVII.

B. The Agency further covenants that in the performance of this Contract
no person having any conflicting interest shall be employed. Any interest
on the part of the Agency or its employees, agents, or subcontractors

must be disclosed to the County pursuant to King County Ordinance No.
2294, as amended.

POLITICAL ACTIVITY PROHIBITED

None of the funds, materials, property, or services provided directly or
indirectly under this Contract shall be used in the performance of this Con-
tract for any partisan political activity or to further the election or de-
feat of any candidate for public office. '

RESERVES

Reserves for the purposes of this Contract shall be such funds in the pos-
session of the Agency derived from subtracting current liabilities from cur-
rent assets, as defined by generally accepted accounting principles.

Any reserves accumulated by the Agency as of December 31, 1984 in excess of
the reserve level as established by the December 31, 1983 balance sheet and
statement of financial position shall be returned to the County.

The County assumes no responsibility for maintaining any set reserve level.

IN WITNESS WHEREOF, the parties have caused this Contract to be executed the day
and year first hereinabove written.

COUNTY: ' AGENCY:
Signature Signature
Name Name
Title Ttle
Date Date
ATTEST:

LAURALINE D. BREKKE
Director
Department of Executive Administration

Date

Approved as to Form:

ROBERT I. STIER
Deputy Prosecuting Attorney

for

NORM MALENG
King County Prosecuting Attorney

Date



EXHIBIT I

The County shall reimburse the Agency for legal representation pro-
vided at the request of the Public Defense Program (PDP) in the
following manner: Monthly at a set rate of $123 per case upon sub-
mission of required reports in accordance with terms and conditions
expressed in this Contract, including attached Exhibits.



1.

2.
3.

EXHIBIT II - DEFINITIONS

Indigent: An indigent is a person determined indigent by the County or Court
as being eligible for a court-appointed attorney, or as otherwise required by
statute.

Case: A case means all proceedings under one docket number for one individual.

Legal Services: The services the Agency is to provide are legal defense services
onTy and do not include extraordinary expenses incurred in the defense of indi-
gents. The allowance of extraordinary costs at County expense will be deter-
mined by a court of competent jurisdiction in accordance with Taw.

R4S
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EXHIBIT III

REPORTING REQUIREMENTS AND EVALUATION GUIDELINES

A.

Reporting Requirements

Within 5 days of the last day of each calendar month, the Agency
will certify to the PDP Administrator the following information
about the previous month;: »

1.

A monthly report of the expenditures for each type of case
handled, per attached form.

Closed case reports containing: defendant's and attorney's
names; date case assigned and closed; disposition; attor-
ney hours and support staff hours.

Evaluation Guidelines

1.

During 1984, the PDP will review the Agency's caseload
standards and support staff/attorney ratios for each
area of cases. In addition, the Agency's staffing
plan will be reviewed to make certain attorneys meet
minimum levels of experience for the types of cases
they are handling.

a) Caseload Standards

The fo]]owiﬁg maximum caseload per attorney has
been used in the 1984 Contract:

ITA 440

b) Minimum Attorney Qualifications

Every Agency attorney shall satisfy the minimum require-
ments for practicing law in Washington as determined by
the Washington Supreme Court and complete seven hours of
continued legal education within each calendar year in

- courses relating to criminal law practice.

The Agency director periodically shall evaluate the professional
performance of its attorneys. Evaluations should include moni-
toring of time and caseload records, review of case files as well
in-court observation. The Agency should make available to the
PDP its evaluation criteria and evidence evaluations were con-
ducted, although all evaluations are to be confidential between
the Agency's director and its attorney.

The Agency should provide sufficient training to keep its attor-
neys abreast of developments in involuntary treatment Taw, proce-
dures and court rules. '

8
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MONTHLY EXPENDITURE REPORT

II.

IIL.

IvV.

PERSONNEL
A. Legal Staff Salaries & Benefits

B. Support Staff Salaries & Benefits
C. Payroll Taxes
MAINTENANCE & OPERATIONS
A, Memberships

B. Printing

C. Postage

D. Training

E. Office Supplies

F. Miscellaneous
OVERHEAD

A. Rent/Lease

B. Telephone

C. Other

MISCELLANEOUS

A, Travel

B. Other

CAPITAL EXPENDITURE

MONTH OF:

840326 14

b

ADMINISTRATION

FELONY

JUVENILE

COUNTY MISD

SEATTLE MISD

INVOLUNTARY TREATMENT




EXHIBIT IV - STAFFING PLAN

The following staffing profile was submitted by the Agency on

March 14, 1984:

PROGRAM AREA ATTORNEY
Involuntary Treatment 3.8

STAFF

.0

SOCIAL WORKER

0.l

The Agency intends fTo maintain a sTafflng profile that is

commensurate with

its work level.

63272
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EXHIBIT V
INVOLUNTARY TREATMENT SUPPLEMENTAL PROVISIONS

The County 1is contracting with the Agency to provide the necessary funds for pro-
viding legal services for King County residents, as required by the Involuntary
Treatment Act, RCW 71.05, as described in Section I, Scope of Services, and in
accordance with the terms and conditions as set forth under RCW 71.05 Contracts
#3020-38132 (ITA 1984) ATG 24498 and #1004-BGG-33833(1) and WAC 275.55. .

Section VI, page 3 of this Contract shall be controlled by the following provisions:

A. The Agency shall maintain accounts and records, including personnel, proper-
ty, financial, and programmatic records, which sufficiently and properly
reflect all direct and indirect costs of any nature expended and services
performed in the performance of this Contract and other such records as may
be deemed necessary by the County to ensure proper accounting for all
service funds and compliance with this agreement. Such fiscal books, re-
cords, documents, reports, and other data shall be retained in a manner
consistent with the Budgeting, Accounting and Reporting System (BARS) for
Counties and Cities and Other Local Governments, as issued by the Office of

the State Auditor, State of Washington.

B. These records shall be maintained for a period of ten (10) years after
termination hereof, unless permission to destroy them is granted by the
O0ffice of the Archivist in accordance with RCW Chapter 40.14.

Section XIII, page 5 of this Contract shall also include as protected parties the
State of Washington, its elected officals, officers, agents, and employees.

X
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King County Purchasing Agency
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KING COUNTY DEPARTMENT OF HUMAN RESOURCES/PUBLIC DEFENSE PROGRAM

AGENCY ASSOCIATED COUNSEL FOR THE ACCUSED

PROJECT TITLE PUBLIC DEFENSE LEGAL SERVICES

CONTRACT AMOUNT  $1,11(8,085 FUND CODE 00|
CONTRACT PERIOD JANUARY 1, 1984 TO DECEMBER 31, 1984
THIS CONTRACT, entered into this day of  MARCH , 198 4,

between KING COUNTY, STATE OF WASHINGTON, hereinafter referred to as the

"County," and _ ASSOCIATED COUNSEL FOR THE ACCUSED

(address) #1 YESLER WAY

SEATTLE, WASHINGTON 98104

hereinafter referred to as the "Agency."
WHEREAS, the County has been advised that the following are the expected funding

sources, funding levels, and effective dates:

FUNDING SOURCES ~ FUNDING LEVELS EFFECTIVE DATES
County $ 663,140 1/1/84 - 12/31/84
City of Seattle | $ 454,945 1/1/84 - 12/31/84
State
Private

TOTAL $1,118,085

and

WHEREAS, the County desires to have certain services performed by the Agency as
described within this Contract, and as authorized by Ordinance No. 597

NOW, THEREFORE, in consideration of payments, covenants, and agreements hereinafter
mentioned, to be made and performed by the parties hereto, the parties covenant
and agree as follows:

I. SCOPE OF SERVICES

The agency shall provide services and comply with the requirements set forth
hereinafter and in the following attached exhibits:

___Statement of Work Attached hereto as Exhibit

___Operating Budget Attached hereto as Exhibit

X_Service Reporting Requirements Attached hereto as Exhibityy)

Xx_Financial Reporting Require- Attaéhed hereto as Exhibit_|
ments/Reimbursement Procedures '

_X Ordinance 4528 Requirements Attached hereto as Exhibit_!l_

_X Ordinance 5983 Requirements Attached hereto as Exhibit_!ll gﬁ
Requirements of Section 504 Attached hereto as Exhibit

of the 1973 Rehabilitation Act



[I.

111,

IV.

DSHS Nondiscrimination Attached hereto as Exhibit

Requirements
BARS Requirements Attached hereto as Exhibit
Y _Definitions Attached hereto as Exhibit,
_X City of Seattle Ordinance #101432 Attached hereto as Exhibit V
Requirements
X-Staffing Plan Attached hereto as Exhibit!V

Attached hereto as Exhibit

DURATION OF CONTRACT

The performance of the Agency shall commence on the 1st day of
January , 198 4 , and terminate on the 31st day of December 5

198 4 , The duration of the Contract may be extended or terminated upon
mutual written agreement between the parties hereto and pursuant to the
terms and conditions of the Contract.

COMPENSATION AND METHOD OF PAYMENT

A. The County shall reimburse the Agency for the services as specified in
Section I.in the amount not to exceed $1,]18,085
except as outlined in Exhibit I, payable in the folilowing manner:

$93,1753.75 monthly (1/12th of the total amount) upon submission of
required reports in accordance with terms and conditions expressed in
this Contract, including the attached exhibits.

B. The Agency shall submit an invoice executed in accordance with this agree-
ment and its attachments and submit the monthly reports required in the
attached exhibits on but not later than five (5) working days after the
close of each calendar month, unless otherwise specified in the attached
exhibits. The County will initiate authorization for payment after re-
ceipt of said invoice and approval of corrected invoice and monthly re-
ports and shall make payment to the Agency not more than twelve (12) work-
ing days after said invoice is received by the Office of Finance.

C. In the event of failure to comply with any terms and conditions of this
Contract or to provide in any manner the work or services as agreed to
herein, the County reserves the right to withhold any payment until the
County is satisfied that corrective action has been taken or completed.
The option is in addition to and not in lieu of the County's right to
termination as provided in Section IX of this Contract.

OPERATING BUDGET

The Agency shall apply the funds received from the County under this Con-
tract in accordance with the staffing plan attached in Exhibit IV .

INTERNAL CONTROL AND ACCOUNTING SYSTEM

A. The Agency shall establish and maintain a system of accounting and accom-
panying internal control which complies with applicable generally accep-
ted accounting principles and governmental accounting and financial re-
porting standards.

B. The findings of the Certified Public Accountant as determined during the
-~ annual financial audit required by Section VII below shall be used to
evaluate the compliance of the Agency with this requirement.

(2)
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VII.

VIII.

IX.

ESTABLISHMENT AND MAINTENANCE OF RECORDS

A. The Agency shall maintain accounts and records, including personnel,
property, financial, and programmatic records, which sufficiently and

properly reflect all direct and indirect costs of any nature expended and

services performed in the performance of this Contract and other such

records as inay be necessary by the County to ensure proper accounting for

all County funas and compliance with this agreement, Such fiscal books,

records, documents, reports, and other data shall be retained in a manner

consistent with Exhibit 111,

B. These records shall be maintained for a period of seven (7) years after
termination hereof unless permission to destroy them is granted by the
Office of the Archivist in accordance with RCW Chapter 40.14.

. The Agency shall inform the County of the location of the aforesaid
books, records, documents, and other evidence of the terms of this Con-
tract, and shall notify the County of any change in location within ten
(10) working days of any such relocation.

o

AUDITS AND INSPECTIONS

A. The records and documents with respect to all matters covered by this
Contract shall be subject at all reasonable times to inspection, review,
or audit by the County during the performance of this Contract, except
such records that will violate attorney/client confidence pursuant to
the Code of Professional Ethics.

B. The Agency shall have its 1984 annual financial statement audited by
an independent Certified Publ¥c Accountant and shall provide the County
with a copy of such audit no later than July 15, 1985 . The independent

Certified Public Accountant shall issue an internal Control or managerient
letter and a copy of tnese findings shall be provided to the County along

with the annual audit report.

C. The Agency shall provide right of access to its facilities, including

those of any subcontractor, to the County, the state, and/or federal agen-

cies or officials, if applicable because of the funding source, at all
reasonable times in order to monitor and evaluate the services provided
under this Contract. The County will give advance notice to the Agency
in the case of fiscal audits to be conducted by the County.

EVALUATION

The Agency agrees to cooperate with the County or its agent in the evalu-
ation of the Agency's performance under this Contract and to make available
all reasonable information required by such evaluation process. The results
and records of such evaluations shall be maintained and disclosed by the
County in accordance with RCW Chapter 42.17.

TERMINATION AND SUSPENSION

A. Tne County may terminate this Contract in whole or in part upon ten (10)
days written notice to the Agency in the event:

1. The Agency substantially breaches any duty, obligation, or service
required pursuant to this Contract.

2. The duties, obligations, or services herein become impossible, ille-
gal, or not feasible.

Before the County terminates this Contract pursuant to subsection
[X.A.1.,.the County shall provide the Agency written notice of termina-
tion, which notice shall include the reasons for termination. The Agency
shall have the opportunity to submit a written response to the County
within ten (10) days from the date of the County's notice. If the Agency
elects to submit a written response, the Public Defense Program (PDP)
Administrator will review the response and make a final determination

within ten (10) days after receipt of the Agency's response. In the event
the PDP Administrator reaffirms termination, the Contract shall terminate

in ten (10) days from the date of the final decision of the Administra-
tor. If the PDP Administrator does not make a final determination within
the twenty (20) days provided herein, the Contract shall remain in full
force and effect until such a decision is made and communicated to the
Agency.

(3)
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In the event this Contract is terminated in whole or in part pursuant to
Subsection A.1 of the Section IX, the Agency shall be liable for damages,
including the excess costs of the procurement of similar services from
another source unless it is determined by the PDP Administrator that (i)
no default actually occurred, or (ii) the failure to perform was without
the Agency's control, fault, or negligence.

B. In the event that for any reason, expected or actual funding from any
source, not to include funding appropriated by the County from County
funds, shall be reduced, withdrawn, suspended, or otherwise not avail-
able, the County may suspend or terminate any portion of this Contract
which relies on the reduced, withdrawn, suspended, or otherwise unavail-
able funds. '

The County will notify the Agency in writing that the specific funding

is no longer available for all or part of this Contract, and upcn receipt
of such notice, the Agency will be released from performing the services

required under the terms of this Contract which relied upon such funding.
.The County will be released from all contracted liability with the Agency
for that portion of the Contract covered by funds not received.

In the event that any such termination or suspension is required, the
termination or suspension of services required to be performed under the
terms of this Contract shall be limited to such services that directly
rely on such funding; the balance of this Contract shall remain in full
force and effect. .

C. In the event of the termination or suspension of this Contract under the
terms of this Contract, the Agency will remit any unexpended balance of
funds paid under ‘the terms of this Contract, less the amount the County
and the Agency agree will be necessary to deliver services to close cases
which have been assigned and not closed, and to comply with the remaining

terms of this Contract. In the event that the Agency does not have suffi-

cient funds to comply with the terms of this Contract, the County shall
pay such funds or make such necessary arrangements as are required for

the Agency to comply with the terms of this Contract.

D. The Agency reserves the right to terminate this Contract with cause with
thirty (30) days written notice should the County fail to meet the terms
of Section III of this Contract.

E. In the event that termination is due to misappropriation of funds, non-
performance of the scope of services, or fiscal mismanagement, the Agency
shall return to the County those funds, unexpended or misappropriated,
which, at the time of termination, have been paid to the Agency by the
County. :

F. Otherwise, this Contract shall terminate on the date specified herein,
and shall be subject to extension only by mutual agreement of both par-
ties hereto in writing.

G. Nothing herein shall be deemed to constitute a waiver by either party
of any legal right or remedy for wrongful termination of the Contract.

ASSIGNMENT/SUBCONTRACTING

A. The Agency shall not assign or subcontract any portion of this Contract

without consent of the County, and it is further agreed that said consent

must be sought in writing by the Agency not less than five (5) days prior
to the date of any proposed assignment or subcontract. Provided that this
provision snail not apply to short-term personal service contracts with
individuals to perform work which is under the direct supervision and
control of the Agency. Any individuals entering into such short-term per-
sonal service contracts shall meet any experience requirements imposed by
any terms of this Contract or its Exhibits.

B. "Subcontract" shall mean any agreement between the Agency and a subcon-
tractor or between subcontractors that is based on this Contract, pro-
vided that the term "subcontract" does not include the purchase of sup-
port services that dc not directly affect the health or welfare of

- clients.

(4)
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AIIT.

CHANGES

Either party may request changes to the Contract. Proposed cnanges which
are mutually agreed upon shall be incorporated by written amendments to this
Contract.

FUNDING ALTEXRATIVES AND FUTURE SUPPORT

The County makes no comuitment to support and assumes no ooligation for fu-
ture support of the activity contracted herein except as expressly set forth
in this Contract.

HOLD HARILESS AND INDEMNIFICATION

A,

The County assumes no responsipility for the payment of any compensation,
wages, benefits, or taxes to agency employees or others by reason of this
Contract. The Agency shall protect, indemnify, and save harmless the Coun-
ty and the State of Washington, their officers, agents, and employees
from and against any and all claims, costs, and losses whatsoever occur-
ring or resulting from the supplying of work, services, materials, or
supplies by agency employees or others in connection with the performance
of this Contract.

. The Agency further agrees it is financially responsible and liable for

any audit exception which occurs due to its negligence or its fajlure to
coiiply with the terms of this Contract.

. The Agency shall indemnify and hold harmless the County and its officers,

agents, and employees, or any of them, from any and all claims, actions,

suits, liapility, loss, costs, expenses, and dainages of any nature what-
© soever, by reason of or arising out of any act or omission of the Agency,

its officers, agents, and employees, or any of them, relating to or aris-
ing out of the performance of this Contract. In the event that any suit
based upon such a claim, action, loss, or damage is brought against the
County, the Agency shall defend the same at its sole cost and expense;
proviaed that the County retains the right to participate in said suit if
any principle of governmental or public law is involved; and if final
Judgnent be rendered against the County, and its officers, agents, and
enployees, or any of thew, or Jointly against the County and the Agency
and their respective officers, agents, and employees, or any of them, the
Agency shall satisfy the sane. '

Tne County shall indemnify and hold harmless the Agency and its officers,
agents, and employees, or any of them, from any and all claims, actions,
suits, liapility, loss, costs, expenses, and damages of any nature whatso-
ever, by reason of or arising out of any action or omission of the
County, its officers, agents, and employees, or any of them, relating or
arising out of the performance of this Contract. In the event that any
suit based upon such a claim, action, loss, or damage is brought against
the Agency, the County shall defend the same at its sole cost and expense
and if final judgment be rendered against the Agency and the County and
their respective officers, agents, and employees, or any of them, the
County shall satisfy the same.

. without limiting the Agency's indemnification, it is agreed that the Agen-

cy shall wmaintain in force, at all times during the performance of this
Contract, a policy or policies of insurance covering its operation. The
Agency shall maintain continuously public liability insurance with limits
of 1iability not less than: $250,000 each person, person injury, $500,000
eacn occurrence, property damage,.liability, or a combined single limit
of $300,000 each occurrence, personal injury and/or property damage lia-
bility. '

Such 1nsurance shall include King County as an additional insured and

'shall not be reduced or cancelled without thirty (30) days written prior

notice to the County. The Agency shall provide a certificate of insurance
or, upon written request of the County, a duplicate of the policy as evi-
dence of insurance protection. .

(5)
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IV,

In addition, the Agency shall maintain or ensure that its professional
employees or contractors maintain professional 1iability insurance in
the event that services delivered pursuant to this Contract, either di-
rectiy or indirectly, involve providing professional services. Such pro-
fessional 1iapility insurance shall be maintained in an amount not less

than $50C,000 combined single limit per claim/aggregate.

Sucn insurance shall not be reduced or cancelled without thirty (30) days
written prior notice to the County. The Agency shall provide certificates
of insurance or, upon written request of the County, duplicates of the
policies as evidence of insurance protection.

NOHDISCRIMINATION

A. General

1. During the performance of this Contract, neither the Agency nor any
party subcontracting under the authority of this Contract shall dis-
criminate on the basis of race, color, sex, religion, national origin,
Creed, marital status, age, or the presence of any sensory, mental,
or pnysical handicap in employment or application for employment or
in the administration or delivery of services or any other benefit
under this agreement.

Tne Agency will comply fully with all applicaple federal, state, and
local Taws, ordinances, executive orders, and regulations which prohi-
Dit such discrimination. These laws include, but are not limited to,
RCW 49.60, Titles VI and VII of the Civil Rights Law of 1964, Section
504 of the Rehabilitation Act of 1973, Executive Order 11246 issued

by the President of the United States, and Executive Order 2001-R is-
sued by the County Executive.

2. Tne Agency will consult and cooperate fully with King County, the Wash-
ington State Human Rights Commission, the Equal Employment Opportunity
Comuission, and other appropriate federal, state, and local agencies
in ensuring its full compliance with the laws against discrimination.
The Agency will consult the Contract Compliance Section of the King
County Affirmative Action Program for information and technical assist-
ance and/or for referral to other agencies for assistance.

3. In the event of noncompliance by the Agency with any of the nondiscrim-
ination provisions of this Contract, the County shall have the right,
at its option, to cancel the Contract, in whole or in part. If the

contract is cancelled after part performance, the County shall be obli-

gated to pay the fair market value or the Contract price, whichever
is lower, for goods or services which would have been received and
approved by tne County,

. Buployuent

1. Tne Agency will not discriminate against any employee or applicant
for employment due to race, color, religion, creed, sex, age, national
origin, marital status, or the presence of any sensory, mental, or
physical handicap, in any employment practice including but not lim-
ited to, hiring and firing, layoffs, upgrading, demotion or transfer,
recruitment or recruitment advertising, rates of pay or other forms
of compensation, training, or any other term or condition or practice
of ewployiwent.

tion in all solicitations or advertisements for employees, and will
send to each laoor union or representative of workers with which it
has a collective bargaining agreement or other understanding a notice
of the comiitments under this section.

3. The Agency will comply with all applicable federal, state, and local

laws and regulations regarding nondiscrimination in employment and
will develop and implement such affirmative action plans and reporting
procedures as may be required, including those required by King County.

(6)
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C. Program and Services

U

The Agency, or any subcontracting authority under this agreement,
agrees not to discriminate on the basis of race, color, national
origin, religion, creed, sex, age, or the presence of any sensory,
mental, or physical handicap, in the access to, or in the provision
anc aawinistration of, any program or activity under this Contract.

"Discrimination” includes (a) denial of services or benefits, (b) seg-

regated, separate, or different treatment or bpenefits, (c) utilization

of adwinistrative criteria or methods that have the effect of discrim-

inatory treatment. This obligation includes taking affirmative steps

to make programs and services available and accessible to the handicap-
ped.

Affirnative Action Reporting

1.

The Agency entering into a contract or agreement with King County val-
ued at $1,000 or more shall submit to the County Executive a total
personnel inventory employment profile providing minority, female,

and handicap employment data.

The Agency shall complete the employment profile form provided by the
County and attach completed form to this Contract.

. The Agency entering into a contract with King County of more than

310,000, or which in the aggregate results in more than $10,000, shall
subinit an affidavit of compliance in the form provided by the County,
deiionstrating commitment to comply with the provisions of Ordinance
No. 4528. The Agency must adhere to all provisions of the attached
ordinance, not so stated above, if applicable.

Tne Agency shall complete the affidavit of compliance provided by the
County and attach completed form to this Contract.

. The Agency will prepare thirty (30) days after signing this Contract

a self-evaluation report of its ability to provide prograw and ser-
vices to the handicapped, as mandated under Section 504 of the Rehabil-
itation Act of 1973. The Agency will prepare a plan for the structural
and/or programmatic changes necessary at its premises for compliance
with Section 504,

The Agency shall complete a self-evaluation report and return to the
County unit thirty (30) days after signing the Contract.

Please note that if the Agency has previously submitted this self-eval-
uation report to the County, it is exempt from filing a report for

this contractual year, provided the Agency will sign a waiver state-
ment indicating continued efforts to comply with Sections 503 and 504
of the 1973 Rehabilitation Act, as amended.

The Agency shall compiete the waiver statement provided by the County
and attach completed form to this Contract.

. The Agency will coumplete all reporis and forms provided by the County

and will otherwise cooperate fully with the County in monitoring and
assisting the Agency in providing nondiscriminating programs.

E. Subcontracts and Purchases

The Agency will include this Section XIV in every subcontract or purchase
order for goods or services which are the subject matter of this Contract.

AV.  CONFLICT OF INTEREST

A.

Interest of Members of County and Agency

No officer, employee, or agent of the County who exercises any functions

or responsibilities in connection with the planning and implementation

of the program funded herein, or any other person who presently exercises
the functions or responsibilities in connection with the planning and
implementation of the program funded herein shall have any personal finan-
cial interest, direct or indirect, in this Contract, and the Agency shall
take appropriate steps to assure compliance.

(7)
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B. The Agency further covenants that in the performance of this Contract
no person having any conflicting interest shall be employed. Any interest
on the part of the Agency or its employees, agents, or subcontractors
must be disclosed to the County pursuant to King County Ordinance No.
2294, as amended.

XVI. " POLITICAL ACTIVITY PROHIBITED

None of the funds, materials, property, or services provided directly or
indirectly under this Contract shall be used in the performance of this Con-
tract for any partisan political activity or to further the election or de-
feat of any candidate for public office.

XVII. RESERVES

Reserves for the purposes of this Contract shall be such funds in the pos-
session of the Agency derived from subtracting current liabilities from cur-
rent assets, as defined by generally accepted accounting principles.

Any reserves accumulated by the Agency as of December 31, 1984 in excess of
the reserve level as established by the December 31, 1983 balance sheet and
statement of financial position shall be returned to the County.

The County assumes no responsibility for maintaining any set reserve level.

IN WITNESS WHEREOF, the parties have caused this Contract to be executed the day
and year first kere1nabove written.

COUNTY: ‘ AGENCY:
Signature Signature
Name Name
Title . Title
Date Date
ATTEST: |

LAURAINE D. BREKKE
Director
Department of Executive Administration

Date

Approved as to Form:

ROBERT I. STIER

Deputy Prosecuting Attorney

for

NORM MALENG

King County Prosecuting Attorney

Date



EXHIBIT I
TERMS OF PAYMENT

PAYMENT SCHEDULE

The Agency shall provide legal representation, at the request of the County
through its PDP, in accordance with the following schedule:

Payment per Annual Increase/Decrease
Case Credit Payment Amount
A. FELONY
080 felony case
credits $318 $343,440 $270.30
B. SEATTLE MUNICIPAL
2584 misdemeanor case _
credits ' $125 $323,000 $ 50.00
Monday through Friday
arraignments $128,545
Training 3,400
Misdemeanor appeals
(up to 89 assigned"
through PDP) $375
Thereafter unless
further agreed $125
SUBTOTAL $454,945
C. KING COUNTY MISDEMEANORS
2/80 misdemeanor case
credits $115 - $319,700 $ 97.75
TOTAL CONTRACT AMOUNT $1,118,086

The County will pay the Agency $93,173.75 monthly (1/12th of the total contract
amount) upon a submission of billing to the PDP at the end of each month. On
the last day of the month, the Agency agrees to certify acceptance of the num-
ber of cases to which it has been appointed during that month. This certifi-
cation is to be sent to the PDP Administrator five (5) working days after the
close of the month.

The Agency will bill the County each month for Seattle Misdemeanor Appeals actu-
ally assigned. '

* The Agency wlll provide at least two attorneys one hour before the arralgnment
calendars.



II.

CASE CREDIT APPLICATION SCHEDULE
Case Credits For purposes of payment under this Contract, the
following application of case credits shall apply:
Felony
One completed case 1 credit
A case that exceeds 100
attorney hours 1/2 credit for each 25-hour increment over 100
hours
Probation or other reviews 1/3 case credit
Atty/Day or Subst. Advice =~ 1/10 case credit
Assignment for Sentencing
Only ‘ Felony cases assigned for purposes of sentenc-
ing only shall be assigned partial credits,
as defined below.
Misdemeanor
One completed case 1 credit
“Review or other hearing 1 credit
Misdemeanor Appeal
King County 2 credits
Seattle Municipal ~ Per Payment Schedule
Other Circumstances
Partial credits Partial credits shall be assigned according
to the terms of this Exhibit or as further
determined by the Agency and PDP.
ITI. PAYMENT MODIFICATION SCHEDULE

If the number of cases varies more than 5 percent of this annual case esti-
mate, then it is agreed that payment will be made according to the above
increase/decrease rates as follows:

A. The County will reimburse the Agency at the increase/decrease rate times
the number of cases exceeding 5 percent of the yearly estimate; or

B. The Agency will reimburse the County at the increase/decrease rate times
number of cases less than 5 percent of the annual estimate.

C. If any reimbursement is required, the amount shall be calculated upon the
certification of cases submitted for December to-the PDP Administrator.
The amount to be reimbursed shall be provided before January 23, 1985.
During the term of this Contract, but before the actual number of cases
assigned in any program area but City misdemeanors exceeds 105 percent of
the total for three consecutive months, the County will pay to the Agency
an amount equal to the per case payment times the number of cases as-
signed in excess of 105 percent, as long as a supplemental appropriation.
is approved to cover these additional costs. If in any month the Agency
has received payment in excess of 105 percent of the monthly prorated
caseload and in any subsequent month is assigned cases totaling less than
95 percent of the monthly prorated caseload, the Agency's monthly payment
shall be reduced accordingly, subject to the December reconciliation de-
scribed above.

D. There is no right to reimbursement for cases in Seattle municipal court
which exceed the contract amount prior to the December certification.

2098
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EXHIBIT II

DEFINITIONS

The following definitions control the interpretation of this Contract:

1.

3. Legal Services: The services the Agency is to provide are legal defense ser-
vices only and do not include extraordinary expenses incurred in the defense
of indigents. The allowance of extraordinary costs at County expense will be
determined by a court of competent jurisdiction in accordance with law.

Indigent: An indigent defendant, parent, or juvenile is a person determined

indigent by the County or Court as being eligible for a court-appointed at-

torney, or otherwise required by statute.

. Case:

a. Felony or Misdemeanor Case: A case is any one charge or series of related

charges fiTed against one defendant in a single citation or series of
citations set for one court hearing, complaint, or information.

A completed case involves all necessary legal action from arraignment

through disposition or the necessary withdrawal of counsel after the sub-

stantial delivery of legal services.

Disposition shall mean the dismissal of charges, the entering of an order

of deferred prosecution, imposition of sentence, or deferral of same,

and any other hearing on that cause number that occurs within thirty (30)

days of sentence, deferral of sentence, or the entry of an order of de-
ferred prosecution. It shall include the filing of a notice of appeal,
if applicable. :

In the event that.once a case assignment has been made by PDP, and the
Agency has begun delivery of legal services, the defendant absconds for

a period of ninety (90) days or more, upor reapprehension, the allocation

of a new case credit or partial case credit based on the amount of legal
services delivered prior to the absconding shall be determined by mutual
agreement of the Agency and PDP.

If, after initial assignment, additional charges are filed under the same

cause number against the same defendant, and said charges arise out of

a different allegation or series of allegations unrelated by transaction

to the first charges, then additional credit or credits shall be deter-
mined and assigned by mutual agreement of the Agency and PDP.

b. Felony/Probation Review: A felony/probation review shall include legal

representation at any hearing or hearings arising from a single notice

of hearing subsequent to disposition of case. Areas included within this
category shall include, but not be 1imited to, probation reviews, revoca-
tions, early release, conditional release, safe-to-be-at-large, temporary

reIease, medical release, restitution, et gl.

C. Misdemeanor Appeal: A misdemeanor appeal involves filing the notice of

appeal 1f necessary, perfecting the record following the filing of the
notice of appeal, preparing such briefs and memoranda as are required,
arguing the case in Superior Court, and handling such paperwork as the
Superior Court's decision and orders direct.

637524
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EXHIBIT III

REPORTING REQUIREMENTS AND EVALUATION GUIDELINES

A. Reporting Requiremehts

Within five (5) days of the last day of each calendar month, the Agency will
certify to the Public Defense Program (PDP) Administrator the following informa-
tion about the previous month:

1.
2.

The number of cases assigned to each attorney within a defender association.

A monthly report of the expenditures for each type of case handled, per at-
tached form.

. Closed case reports containing: defendant's and attorney's names; date case

assigned and closed; charges; disposition; attorney hours and support staff
hours. The format to be used is shown in the example attached.

B. Evaluation Guidelines

1.

During 1984, the PDP will review.the Agency caseload standards and support
staff/attorney ratios for each area of cases. In addition, the Agency's staf-
fing plan will be reviewed to make certain attorneys meet minimum levels

of experience for the types of cases they are handling.

a) Caseload Standards

The following maximum caseloads per attorney have been used in the 1984

Contract:

Felony 170
Misdemeanor 470*
Juvenile 330

b) Support Staff

The Seattle-King County Bar Association (SKCBA) Task Force on Indigent
Defense Services has recommended the following support staff levels:

Secretary One for every five attorneys
Caseworker--Felony Division One for every three attorneys
Caseworker--Juvenile Division One for every four attorneys
Caseworker--Misdemeanors One for every five attorneys
Mental Health Professional One for every agency
Investigator--Felony Division One for every three attorneys
Investigator--Juvenile Division One for every four attorneys
Investigator--Misdemeanors One for every five attorneys

c) Minimum Attorney Qualifications

1) Every Agency attorney shall satisfy the minimum requirements for prac-
ticing law in Washington as determined by the Washington Supreme Court
and complete seven hours of continued legal education within each cal-
endar year in courses relating to criminal law practice.

2) Each staff attorney representing a defendant accused of a Class A fel-
ony must have served two years as a prosecutor or as a public defend-
er, or been trial counsel and handled a significant portion of the
trial in five felony cases that have been submitted to a jury.

3) Each staff attorney representing a defendant accused of a Class B or
C felony, as defined in RCW 9A.20.020, or involved in a probation or
parole revocation hearing must have served one year as a prosecutor
or as a public defender, or been trial counsel alone of record in five
misdemeanor cases brought to final resolution, or been trial counsel
alone or of record with other trial counsel and handled a significant
portion of the trial in two criminal cases that have been submitted
to a jury.

*City of Seattle Misdemeanor. - 400
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EXHIBIT II1 (Continued)

4) tacn staff attorney representing a juvenile or parent in any case must

nave served one year as a prosecutor, or have served one year as a
public cefender, or have been trial counsel alone of record in five
misdemeanor cases drought to final resolution.

2. Tne Agency director periodically shall evaluate the professional perforimance

of Agency attorneys. Evaluations should include monitoring of time and case-
Toad records, review of case files, as well as in-court observation. The
Agency should make available to the PDP its evaluation criteria and evidence
evaluations were conducted, although all evaluations are to be confidential
between the Agency's director and the Agency attorney.

3. The Agency should provide sufficient training to keep all attorneys abreast
of developments in criminal law, procedure, and court rule.

be A SR8 74 O
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EXHIBIT

'CLOSED CASE REPORT - EXAMPLE

Awmw w%w S

4 G v

% R

0
BROWN, J. suP | 828013456 6/8/84

DM

CADY, R. AUK | F066789 DWLS Huffin |1/13/84] 3/2/84 JG JG X N d@-u 1.3
LEVINE, J. SMC | 842009878 | Prost | _lLowery |2/4/84 | 2/28/84 | AB ) N0 -
DISPOSITION Dependency/ARP SENTENCE - LEGEND
JG JURY ~ GUILTY AG AGREED ORDER Jail: 1f Felony, No Jail Entry
JR JURY - GUILTY REDUCED CHARGE TR TERMINATION PARENTAL RIGHTS If Misd., Number of Daya
JN JURY - NOT GUILTY CD CONTINUED FOR REVIEW  Total Jail Sentence in Jail
BG BENCH - GUILTY PM DISMISSAL Column
BR BENCH -~ GUILTY REDUCED CHARGE RO RELINQUISHMENT ORDER Felony or Misd., Number of
BN BENCH - NOT GUILTY . PL ARP PLACEMENT Days in Jail, if any.
SG STIPULATED GUILTY NP ARP NONPLACEMENT
SN STIPULATED NOT GUILTY Type Straight Jail, Detention or
ST STIPULATED INSANITY . Prison; No Probation
SR STIPULATED REDUCED CHARGE ' Probation (with or without
PG PLEAD GUILTY incarceration)
PR PLEAD REDUCED CHARGE
DP DEFERRED PROSECUTION
DM DISMISSAL
JI JURY INSANITY
BI BENCH INSANITY
PV PAROLE/PROBATION REVOKED
PS PAROLE/PROBATION REINSTATED
CR CONDITIONAL RELEASE
WD WITHDREW (New Attorney)
AF DECISION AFFIRMED
RV DECISION REVERSED
RE REMAND
AB ABSCOND

*

Comnitte houra in .10. to nearest decimal



MONTHLY EXPENDITURE REPORT

1I.

II11.

Iv.

PERSONNEL
A. Legal Staff Salaries & Benefits

B. Support Staff Salaries & Benefits
C. Payroll Taxes
MAINTENANCE & OPERATIONS
A, Memberships

B. Printing

C. Postage

D. Training

E. Office Supplies

F. Miscellaneous
OVERHEAD

A. Rent/Lease

B. Telephone

C. Other

MISCELLANEOUS

A, Travel

B. Other

CAPITAL EXPENDITURE

MONTH OF:

ADMINISTRATION

FELONY

JUVENILE

COUNTY MISD

SEATTLE MISD

INVOLUNTARY TREATMENT




EXHIBIT IV
STAFFING PLAN

The Agency has submitted the following staffing profile:

PROGRAM AREA ATTORNEY ~ STAFF  INVESTIGATOR  WORKER
ADMINISTRATION (4) 1)

FELONY 6 2 (3)° 1 1
COUNTY MISDEMEANOR 6 (Nt 2 1 (@)

SEATTLE MISDEMEANOR 5(e)* 3 2

TOTALS S 17* (19)  8*(11)- 4 (5) 1

1. Four attorneys-involved in dual roles-attorney and administration
counted as attorneys only for total.

2. Position change during first part of year adding one other person
(bookeeping) .

3. ()=additional typist being added during first part of year

4. ()=additional attorneys and investigator added during first part of
year if caseload as anticipated

Present totals shown.

Totals will be as reflected in parentheses during most of the year
if assignments as anticipated

Totals do not reflect two janitorial

positions not readily identifiable
as program support staff.

2 74 S 2
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EXHIBIT v

CITY OF SEATTLE ORDINANCE 101432 REQUIREMENTS

In addition to the nondiscrimination requirements of Section XIV of this Contract,
the City of Seattle, through its contract with King County requires any subcontrac-
tors to meet the following requirements of Ordinance 101432:

1.

During the performance of this Contract, the contractor agrees as
follows:

The contractor will not discriminate against any employee or appli-
cant for employment because of race, creed, color, sex, age, or
national origin, unless based upon bona fide occupational qualifi-
cations. The contractor will take affirmative action to ensure
that applicants are employed, and that employees are treated dur-
ing employment, without regard to their race, creed, color, sex,
aged, or national origin. Such action shall include, but not be
1imited to the following: employment, upgrading, demotion, or
transfer recruitment, or recruitment advertising, layoff or termi-
nation, rates of pay or other forms of compensation, and selection
for training, including apprenticeship. the Contractor agrees to
post in conspicuous places, avaiiable to employees and applicants
for employment, notices to be provided by the contracting officer
setting forth the provisions of this nondiscrimination clause.

Contractor will, prior to commencement and during the term of this
Contract, ‘furnish to the Director of Human Rights (as used herein
Director means the Director of the Human Rights Department or his
designee) upon his request and on such form as may be provided by
the Director therefore, a report of the affirmative action taken
by the contractor in implementing the terms of this provision, and
will permit access to his records of employment, employment adver-
tisements, application forms, other pertinent data and records by
the Director for the purpose of investigation to determine compli-
ance with this provision.

If upon investigation the Director finds probable cause to believe
that the contractor has failed to comply with any of the terms of
the provision, the contractor and the contracting authority shall
be so notified in writing. The contracting authority shall give
the contractor an opportunity to be heard, after 10 days notice.
If the contracting authority concurs in the findings of the Direc-
tor, it may suspend the contract and/or withhold any funds due or
to become due to the contractor pending compliance by the contrac-
tor with the terms of this provision.

Failure to comply with any terms of this provision shall be a ma-
terial breach of contract.

The foregoing provision will be inserted in all subcontracts for
work covered by this contract.

The Agency will submit to the Seattle Human Rights Department, through the PDP
Administrator, monthly affirmative action reports within ten (10) days of the last
day of each calendar month.
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KING COUNTY DEPARTMENT OF HUMAN RESOURCES/PUBLIC DEFENSE PROGRAM

AGENcY EASTSIDE DEFENDER ASSOCIATION

PROJECT TITLE LEGAL DEFENSE SERVICES

CONTRACT AMOUNT $1,262,480 FUND CODE 01
CONTRACT PERIOD January 1, 1984 TO December 31, 1984
THIS CONTRACT, entered into this - day of March » 1984

between KING COUNTY, STATE OF WASHINGTON, hereinafter referred to as the

"County," and EASTSIDE DEFENDER ASSOCIATION
123 - 3rd Avenue South

(address)

Seattle, WA. 98104

hereinafter referred to as the "Agency."
WHEREAS, the County has been advised that the following are the expected funding

sources, funding levels, and effeétive dates:

FURDING SOURCES ' FUNDING LEVELS EFFECTIVE DATES
County $1,137,680 1/1/84 to 12/31/84
City of_Seattle $ 124,800 1/1/84 +o 12/31/84
State
Private

TOTAL. $1,262,480
and

WHEREAS, the County desires to have certain services performed by the Agency as
described within this Contract, and as authorized by Ordinance No. 6597

NOW, THEREFORE, in consideration of payments, covenants, and agreements hereinafter
mentioned, to be made and performed by the parties hereto, the parties covenant
and agree as follows:

I. SCOPE OF SERVICES

The agency shall provide services and comply with the requirements set forth
hereinafter and in the following attached exhibits:

___Statement of Work Attached hereto as Exhibit__

___pperatjng Budget Attached hereto as Exhibit

_x Service Reporting Requirements Attached hereto as Exhibit||)
X Financial Reporting Require- Attached hereto as Exhibit_l__

" ments/Reimbursement Procedures

__XOrdinance 4528 Reguirements - Attached hereto as Exhibit VI

__XOrdinance 5983 Requirements Attached hereto as Exhibit__!{}

Requirements of Section 504 Attached hereto as Exhibit

~ of the 1973 Rehabilitation Act

S,
by J



IT.

I11.

Iv.

" —Requirements

DSHS Nondiscrimination Attached hereto as Exhibit
Requirements

BARS Requirements Attached hereto as Exhibit
_X Defintions Attached hereto as Exhibit |
X City of Seattle Ordinance #101432 Attached hereto as Exhibit |,

X Staffing Plan Attached hereto as Exhibit IV

Attached hereto as Exhibit

DURATION OF CONTRACT

The performance of the Agency shall commence on the 1 day of
January , 1984 , and terminate on the day of .

198 . The duration of the Contract may be extended or terminated upon
mutual written agreement between the parties hereto and pursuant to the
terms and conditions of the Contract.

COMPENSATION AND METHOD OF PAYMENT

A. The County shall reimburse the Agency for the services as specified in
Section I in the amount not to exceed ¢ 1 525 apng -
except as outlined in Exhibit I, payable Tn tre toliowing manner:

$105,206.66 monthly (1/12th of the total amount) upon submission of re-
quired reports in accordance with terms and conditions expressed in this
Contract, including the attached exhibits.

B. The Agency shall submit an invoice executed in accordance with this agree-
ment and its attachments and submit the monthly reports required in the
attached exhibits on but not later than five (5) working days after the
close of each calendar month, unless otherwise specified in the attached
exhibits. The County will initiate authorization for payment after re-
ceipt of said invoice and approval of corrected invoice and monthly re-
ports and shall make payment to the Agency not more than twelve (12) work-
ing days after said invoice is received by the Office of Finance.

C. In the event of failure to comply with any terms and conditions of this
Contract or to provide in any manner the work or services as agreed to
herein, the County reserves the right to withhold any payment until the
County is satisfied that corrective action has been taken or completed.
The option is in addition to and not in 1ieu of the County's right to
termination as provided in Section IX of this Contract.

OPERATING BUDGET

The Agency shall apply the funds received from the County under this Con-

tract in accordance with the staffing plan attached in Exhibit IV.

INTERNAL CONTROL AND ACCOUNTING SYSTEM

A. The Agency shall establish and maintain a system of accounting and accom-
panying internal control which complies with applicable generally accep-
ted accounting principles and governmental accounting and financial re-
porting standards.

B. The findings of the Certified Public Accountant as determined during the

annual financial audit required by Section VII below shall be used to
evaluate the compliance of the Agency with this requirement.

(2)
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VII.

VIII.

IX.

£STABLISHMENT AND MAINTENANCE OF RECORDS

A.

The Agency shall maintain accounts and records, including personnel,
property, financial, and programmatic records, which sufficiently and
properly reflect all direct and indirect costs of any nature expended and
services performed in the performance of this Contract and other such
records as aay be necessary by the County to ensure proper accounting for
all County funds and compliance with this agreement. Such fiscal books,
records, documents, reports, and other data shall be retained in a imanner
consistent with Exhibit Il

. These records shall be maintained for a period of seven (7) years after

termination hereof unless permission to destroy them is granted by the
0ffice of the Archivist in accordance with RCW Chapter 40.14.

The Agency shall inform the County of the location of the aforesaid
books, records, documents, and other evidence of the terms of this Con-
tract, and shall notify the County of any change in location within ten
(10) working days of any such relocation.

AUDITS AND INSPECTIONS

A.

The records and documents with respect to all matters covered by this
Contract shall be subject at all reasonable times to inspection, review,
or audit by the County during the performance of this Contract, except
such records that will violate attorney/client confidence pursuant to
the Code of Professional Ethics.

. The Agency shall have its 1984 annual financial statement audited by

an independent Certified Public Accountant and shall provide the County
with a copy of such audit no later than July 15, 1985 . The independent
Certified Public Accountant shall issue an internal Control or management
letter and a copy of these findings shall be provided to the County along
with the annual audit report.

. The Agency shall provide right of access to its facilities, including

those of any subcontractor, to the County, the state, and/or federal agen-
cies or officials, if applicable because of the funding source, at all
reasonable times in order to monitor and evaluate the services provided
under this Contract. The County will give advance notice to the Agency

in the case of fiscal audits to be conducted by the County.

EVALUATION

The Agency agrees to cooperate with the County or its agent in the evalu-
ation of the Agency's performance under this Contract and to make available
all reasonable information required by such evaluation process. The results
and records of such evaluations shall be maintained and disclosed by the
County in accordance with RCW Chapter 42.17.

TERMINATION AND SUSPENSION

A.

The County may terminate this Contract in whole or in part upon ten (10)
days written notice to the Agency in the event:

1. The Agency substantially breaches any duty, obligation, or service
required pursuant to this Contract.

2. The duties, obligations, or services herein become impossible, 111e-
gal, or not feasible.

Before the County terminates this Contract pursuant to subsection
IX.A.1., the County shall provide the Agency written notice of termina-
tion, whicn notice shall include the reasons for termination. The Agency
shall have the opportunity to submit a written response to the County
within ten (10) days from the date of the County's notice. If the Agency
elects to submit a written response, the Public Defense Program (PDP)
Administrator will review the response and make a final determination
within ten (10) days after receipt of the Agency's response. In the event
the PDP Administrator reaffirms termination, the Contract shall terminate
in ten (10) days from the date of the final decision of the Administra-
tor. If the PDP Administrator does not make a final determination within
the twenty (20) days provided herein, the Contract shall remain in full
force and effect until such a decision is made and communicated to the
Agency.

(3)
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In the event this Contract is terminated in whole or in part pursuant to
Subsection A.1 of the Section IX, the Agency shall be liable for damages,
including the excess costs of the procurement of similar services from
another source unless it is determined by the PDP Administrator that (i)
no default actually occurred, or (ii) the failure to perform was without
the Agency's control, fault, or negligence.

B. In the event that for any reason, expected or actual funding from any
source, not to include funding appropriated by the County from County
funds, shall be reduced, withdrawn, suspended, or otherwise not avail-
able, the County may suspend or terminate any portion of this Contract
which relies on the reduced, withdrawn, suspended, or otherwise unavail-
able funds.

The County will notify the Agency in writing that the specific funding

is no longer available for all or part of this Contract, and upon receipt
of such notice, the Agency will be released from performing the services

required under the terms of this Contract which relied upon such funding.
The County will be released from all contracted Tiability with the Agency
for that portion of the Contract covered by funds not received.

In the event that any such termination or suspension is required, the
termination or suspension of services required to be performed under the
terms of this Contract shall be limited to such services that directly
rely on such funding; the balance of this Contract shall remain in full
force and effect. -

C. In the event of the termination or suspension of this Contract under the
terms of this Contract, the Agency will remit any unexpended balance of
funds paid under ‘the terms of this Contract, less the amount the County
and the Agency agree will be necessary to deliver services to close cases
which have been assigned and not closed, and to comply with the remaining
terms of this Contract. In the event that the Agency does not have suffi-
cient funds to comply with the terms of this Contract, the County shall
pay such funds or make such necessary arrangements as are required for
the Agency to comply with the terms of this Contract.

D. The Agency reserves the right to terminate this Contract with cause with
thirty (30) days written notice should the County fail to meet the terms
of Section III of this Contract.

E. In the event that termination is due to misappropriation of funds, non-
performance of the scope of services, or fiscal mismanagement, the Agency
shall return to the County those funds, unexpended or misappropriated,
which, at the time of termination, have been paid to the Agency by the
County.

F. Otherwise, this Contract shall terminate on the date specified herein,
and shall be subject to extension only by mutual agreement of both par-
ties hereto in writing.

G. Nothing herein shall be deemed to constitute a waiver by either party
of any legal right or remedy for wrongful termination of the Contract.

ASSIGNMENT/SUBCONTRACTING

A. The Agency shall not assign or subcontract any portion of this Contract
without consent of the County, and it is further agreed that said consent
must be sought in writing by tne Agency not less than five (5) days prior
to the date of any proposed assignment or subcontract. Provided that this
provision snail not apply to short-term personal service contracts with
individuals to perform work which is under the direct supervision and
control of the Agency. Any individuals entering into such short-term per-
sonal service contracts shall meet any experience requirements imposed by

_any terms of this Contract or its Exhibits.

B. "Subcontract" shall mean any agreement between the Agency and a subcon-
tractor or betweer subcontractors that is based on this Contract, pro-
vided tnat the term “subcontract” does not include the purchase of sup-
port services that dc not directly affect the health or welfare of
clients.

(4)
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CHANGES

Either party may request cnanges to the Contract. Proposed changes which

are mutually agreed upon shall be incorporated by written amendments to this
Contract.

FUNDING ALTERNATIVES AND FUTURE SUPPORT

The County makes no comwitment to support and assumes no ooligation for fu-
ture support of the activity contracted herein except as expressly set forth
in this Contract.

HULD HARI'LESS AND INDEMNIFICATION

A. The County assumes no responsibility for the payment of any compensation,

wages, benefits, or taxes to agency employees or others by reason of this
Contract. The Agency shall protect, indemnify, and save harmless the Coun-
ty and the State of Washington, their officers, agents, and employees

from and against any and all claims, costs, and losses whatsoever occur-
ring or resulting from the supplying of work, services, materials, or
supplies by agency employees or others in connection with the performance
of this Contract.

- The Agency further agrees it is financially responsible ana liable for

any audit exception which occurs due to its negligence or its failure to
coiiply with the terms of this Contract.

. The Agency shall indemnify and hold harmless the County and its officers,

agents, and employees, or any of them, from any and all claiams, actions,
suits, 1iability, loss, costs, expenses, and dainages of any nature what-
soever, by reason of or arising out of any act or omission of the Agency,
its officers, agents, and employees, or any of then, relating to or aris-
ing out of the performance of this Contract. In the event that any suit
pased upon such a claiu, action, loss, or damage is brought against the
County, the Agency shall defend the same at its sole cost and expense;
proviaed that the County retains the right to participate in said suit if
any principle of governuental or public law is involved; and if final
Judgient pe rendered against the County, and its officers, agents, and
employees, or any of them, or jointly against the County and the Agency
and their respective officers, agents, and employees, or any of them, the
Agency shall satisfy the same.

Tne County shall indemnify and hold harmless the Agency and its officers,
agents, and employees, or any of them, from any and all claims, actions,
suits, liapility, loss, costs, expenses, and damages of any nature whatso-
ever, by reason of or arising out of any action or omission of the
County, its officers, agents, and employees, or any of them, relating or
arising out of the performance of this Contract. In the event that any
suit based upon such a claim, action, loss, or damage is brought against
the Agency, the County shall defend the same at its sole cost and expense
and if final judgment be rendered against the Agency and the County and
their respective officers, agents, and employees, or any of them, the
County shall satisfy the same.

. Without limiting the Agency's indemnification, it is agreed that the Agen-

cy shall maintain in force, at all times during the performance of this
Contract, a policy or policies of insurance covering its operation. The
Agency shall maintain continuously public liability insurance with limits
of Tiability not less than: $250,000 each person, person injury, $500,000
each occurrence, property damage, 1iability, or a combined single limit
of $200,000 each occurrence, personal injury and/or property damage lia-
pility.

'Such insurance shall include King County as an additional insured and

snall not be reduced or cancelled without thirty (30) days written prior
notice to the County. The Agency shall provide a certificate of insurance
or, upon written request of the County, a duplicate of the policy as evi-
dence of insurance protection.

{5)
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In addition, the Agency shall maintain or ensure that its professional
employees or contractors maintain professional liability insurance in
the event that services delivered pursuant to this Contract, either di-
rectly or indirectly, involve providing professional services. Such pro-
fessional 1iability insurance shall be maintained in an aiount not less
than $5CC,000 combined single limit per claim/aggregate.

Such insurance shall not be reduced or cancelled without thirty (30) days
written prior notice to the County. The Agency shall provide certificates
of insurance or, upon written request of the County, duplicates of the
policies as evidence of insurance protection.

AIV.  NOWDISCRIMINATION

A. General

1.

During the performance of this Contract, neither the Agency nor any
party subcontracting under the authority of this Contract shall dis-
criminate on the basis of race, color, sex, religion, national origin,
creed, marital status, age, or the presence of any sensory, mental,

or pnysical handicap in employment or application for employment or

in the administration or delivery of services or any other penefit
under this agreement.

Tne Agency will comply fully with all applicaole federal, state, and
local laws, ordinances, executive orders, and regulations which prohi-
Dit such discrimination. These laws include, but are not limited to,
RCW 49.60, Titles VI and VII of the Civil Rights Law of 1964, Section
504 of the Rehabilitation Act of 1973, Executive Order 11246 issued

Dy the President of the United States, and Executive Order 2001-R is-
sued by the County Executive.

. Tne Agency will consult and cooperate fully with King County, the Wash-

ington State Human Rights Commission, the Equal Employment Opportunity
Commission, and other appropriate federal, state, and local agencies

in ensuring its full compliance with the laws against discrimination.
The Agency will consult the Contract Compliance.Section of the King
County Affirmative Action Program for information and technical assist-
ance and/or for referral to other agencies for assistance.

. In the event of noncompliance by the Agency with any of the nondiscrim-

ination provisions of this Contract, the County shall have the right,
at its option, to cancel the Contract, in whole or in part. If the
contract is cancelled after part performance, the County shall be obli-
gated to pay the fair market value or the Contract price, whichever

is lower, for goods or services which would have been received and
approved by tne County.

B. Ewployiwent

1.

Tne Agency will not discriminate against any employee or applicant
for employment due to race, color, religion, creed, sex, age, national
origin, marital status, or the presence of any sensory, mental, or
physical handicap, in any employment practice including but not lim-
ited to, hiring and firing, layoffs, upgrading, demotion or transfer,
recruitment or recruitment advertising, rates of pay or other forms
of compensation, training, or any other term or condition or practice
of employment. :

. The Agency will give notice of its nondiscrimination policy and obliga-

tion in all solicitations or advertisements for employees, and will
send to each lapor union or representative of workers with which it
has a collective bargaining agreement or other understanding a notice
of the commitments under this section.

. The Agency will comply with all applicable federal, state, and local

Taws and regulations regarding nondiscrimination in employment and
will develop and implement such affirmative action plans and reporting
procedures as may be required, including those required by King County.

(6)
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Program and Services

The Agency, or any subcontracting authority under this agreement,
agrees not to discriminate on the pasis of race, color, national
origin, religion, creed, sex, age, or the presence of any sensory,
iiental, or physical handicap, in the access to, or in the provision
and adwinistration of, any program or activity under this Contract.

"Discriwination" includes (a) denial of services or benefits, (b) seg-

regated, separate, or different treatment or bpenefits, (c) utilization

of administrative criteria or methods that have the effect of discrim-

inatory treatment. This obligation includes taking affirmative steps

to make programs and services available and accessible to the handicap-
ped. ’

Affirnative Action Reporting

1. The Agency entering into a contract or agreement with King County val-
ued at $1,000 or more shall submit to thne County Executive a total
personnel inventory employment profile providing minority, female,
and handicap employment data.

The Agency shall complete the employment profile form provided by the
County and attach completed form to this Contract. '

2. Tne Agency entering into a contract with King County of more than
$10,000, or which in the aggregate results in more than $10,000, shall
submit an affidavit of compliance in the form provided by the County,
dewonstrating commitment to comply with the provisions of Ordinance
No. 4528. The Agency must adhere to all provisions of the attached
ordinance, not so stated above, if applicable.

Tne Agency shall complete the affidavit of compliance provided by the
County and attach completed form to this Contract.

3. The Agency will prepare thirty (30) days after signing this Contract
a self-evaluation report of its ability to provide program and ser-
vices to the handicapped, as mandated under Section 504 of the Rehabil-
itation Act of 1973. The Agency will prepare a plan for the structural
and/or programmatic changes necessary at its premises for compliance
with Section 504.

The Agency shall complete a self-evaluation report and return to the
County unit thirty (30) days after signing the Contract.

Please note that if the Agency has previously submitted this self-eval-
uation report to the County, it is exempt from filing a report for

this contractual year, provided the Agency will sign a waiver state-
ment indicating continued efforts to comply with Sections 503 and 504
of the 1973 Rehabilitation Act, as amended.

The Agency shall complete the waiver statement provided by the County
and attach completed form to this Contract.

4. The Agency will cowplete all reporis and forms provided by the County
and will otherwise cooperate fully with the County in monitoring and
assisting the Agency in providing nondiscriminating programs.

Subcontracts and Purchases

The Agency will include this Section XIV in évery subcontract or purchase
order for goods or services which are the subject matter of this Contract.

CONFLICT OF . INTEREST

A.

Interest of Members of County and Agency

No officer, employee, or agent of the County who exercises any functions
or responsibilities in connection with the planning and implementation

of the program funded herein, or any other person who presently exercises
the functions or responsibilities in connection with the planning and
implementation of the program funded herein shall have any personal finan-
cial interest, direct or indirect, in this Contract, and the Agency shall
take appropriate steps to assure compliance.

(7)
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B. The Agency further covenants that in the performance of this Contract
no person having any conflicting interest shall be employed. Any interest
on the part of the Agency or its employees, agents, or subcontractors
must be disclosed to the County pursuant to King County Ordinance No.
2294, as amended.

POLITICAL ACTIVITY PROHIBITED

None of the funds, materials, property, or services provided directly or
indirectly under this Contract shall be used in the performance of this Con-
tract for any partisan political activity or to further the election or de-
feat of any candidate for public office.

RESERVES

Reserves for the purposes of this Contract shall be such funds in the pos-
session of the Agency derived from subtracting current 1iabjlities from cur-
rent assets, as defined by generally accepted accounting principles. Re-
serves shall not include income from legal service contracts with contract-
ors other than King County.

Any reserves accumulated by the Agency as of December 31, 1984 in excess of
the reserve level as established by the December 31, 1983 balance sheet and
statement of financial position shall be returned to the County.

In the event that this Contract is renewed in 1985, for the same or greater
dollar amount, then the Agency shall return to the County only such reserves
as exceed ten (10) percent of the dollar value of this and any other 1984
contracts with the County for legal services. '

If, however, this Contract is renewed in 1985 for a dollar amount less than
the total for this Contract and any other 1984 contracts with the County for
legal services, the Agency shall return to the County such excess reserves
over the reserve level established by the December 31, 1983 balance sheet
and statement of financial position as exceed ten (10) percent of the 1985
Contract. In no event shall the Agency have to return any reserves below the
December 31, 1983 figure.

The County assumes no responsibility for maintaining any set reserve level.

IN WITNESS WHEREOF, the parties have caused this Contract to be executed the day
and year first hereinabove written.

COUNTY: AGENCY:
Signature Signature
Name Name
Title Title
Date Date
ATTEST:

LAURAINE D. BREKKE
Director
Department of Executive Administration

Date

Approved as to Form:

~ ROBERT 1. STIER
Deputy Prosecuting Attorney

for
NORM
King

MALENG
County Prosecuting Attorney

Date

()



EXHIBIT 1
TERMS OF PAYMENT

PAYMENT SCHEDULE

The Agency shall provide legal representation, at the request of the County
through its PDP, in accordance with the following schedule:

Payment per Annual Increase/Decrease
Case Credit Payment Amount -
A. FELONY .
T050 felony case
credits $318 $333,900 $270.30
B. SEATTLE MUNICIPAL
988 M Sdemeanor case $125 $123.500 $ 50.00
credits
Training 1.300
Appeals (up to 89 assigned
through PDP) ‘ $375
Thereafter unless
further agreed = $125
' SUBTOTAL $124,800
C. KING COUNTY MISDEMEANOR
3405 misdemeanor case
credits $115 - $391,575 $ 97,75
King County Misdemeanor
24-hour telephone service $ 5,175
SUBTOTAL $396,750
D. JUVENILE OFFENDER
2626 juvenile offender
case credits $155 $407,030 $131,75
TOTAL CONTRACT AMOUNT $1,262,480

The County will pay the Agency $105,206.67 monthly (1/12th of the total con-
tract amount) upon a submission of billing to the PDP at the end of each month.

The Agency will bill the County each month for Seattle Misdemeanor Appeals actu-
ally assigned.
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CASE CREDIT APPLICATION

SCHEDULE

Case Credits

Other

Felony

One completed case

A case that exceeds 100
attorney hours

For purposes of payment under this Contract, the
following application of case credits shall apply:

1 credit

1/2 credit for each 25-hour increment over 100

hours
Probation or other reviews 1/3 case credit
Atty/Day or Subst. Advice 1/10 case credit

Assignment for Sentencing

Only

Misdemeanor

One completed case
Review or other hearing

Misdemeanor Appeal

King County
Seattlie Municipal

Juvenile Offender

One completed case

Review or other hearing

Attorney of the Day or
Substantial Advice

Alternative Residential

PTacement Petition

One completed case
Review or other hearing

Circumstances

I1I.

Partial credits

Felony cases assigned for purposes of sentenc-
ing only shall be assigned partial credits,
as defined below.

1 credit
1 credit

2 credits
Per Payment Schedule

1 credit
1/3 case credit

1/10 case credit

1 Juvenile offender case credit
1/3 juvenile offender case credit

Partial credits shall be assigned according
to the terms of this Exhibit or as further
determined by the Agency and PDP.

PAYMENT MODIFICATION SCHEDULE

If the number of cases varies more than 5 percent of this annual case esti-
mate, then it is agreed that payment will be made according to the above
increase/decrease rates as follows:

A. The County will reimburse the Agency at the increase/decrease rate times
the number of cases exceeding 5 percent of the yearly estimate; or

B. The Agency will reimburse the County at the increase/decrease rate times
number of cases less than 5 percent of the annual estimate.

AL o4
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C.

If any reimbursement is required, the amount shall be calculated upon the
certification of cases submitted for December to the PDP Administrator.
The amount to be reimbursed shall be provided before January 23, 1985.
During the term of this Contract, but before the actual number of cases
assigned in any program area but City misdemeanors exceeds 105 percent of

‘the total for three consecutive months, the County will pay to the Agency

an amount equal to the per case payment times the number of cases as-
signed in excess of 105 percent, as long as a supplemental appropriation
is approved to cover these additional costs. If in any month the Agency
has received payment in excess of 105 percent of the monthly prorated
caseload and in any subsequent month is assigned cases totaling less than
95 percent of the monthly prorated caseload, the Agency's monthly payment
shall be reduced accordingly, subject to the December reconciliation de-
scribed above.

. There is no right to reimbursement for cases in Seattle municipal court

which exceed the contract amount prior to the December certification.
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EXHIBIT II

DEFINITIONS

The following definitions control the interpretation of this Contract:

1.

Indigent: An indigent defendant, parent, or juvenile is a person determined
Tndigent by the County or Court as being eligible for a court-appointed at-
torney, or otherwise required by statute.

. Case:

a. Felony or Misdemeanor Case: A case is any one charge or series of related

charges fiTed against one defendant in a single citation or series of
citations set for one court hearing, complaint, or information.

A completed case involves all necessary legal action from arraignment
through disposition or the necessary withdrawal of counsel after the sub-
stantial delivery of legal services.

Disposition shall mean the dismissal of charges, the entering of an order
of deferred prosecution, imposition of sentence, or deferral of same,

and any other hearing on that cause number that occurs within thirty (30)
days of sentence, deferral of sentence, or the entry of an order of de-
ferred prosecution. It shall include the filing of a notice of appeal,

if applicable. :

In the event that. once a case assignment has been made by PDP, and the
Agency has begun delivery of legal services, the defendant absconds for

a period of ninety (90) days or more, upon reapprehension, the allocation
of a new case credit or partial case credit based on the amount of legal
services delivered prior to the absconding shall be determined by mutual
agreement of the Agency and PDP.

If, after initial assignment, additional charges are filed under the same
cause number against the same defendant, and said charges arise out of

a different allegation or series of allegations unrelated by transaction
to the first charges, then additional credit or credits shall be deter-
mined and assigned by mutual agreement of the Agency and PDP.

. Felony/Probation Review: A felony/probation review shall include legal

representation at any hearing or hearings arising from a single notice

of hearing subsequent to disposition of case. Areas included within this
category shall include, but not be limited to, probation reviews, revoca-
tions, early release, conditional release, safe-to-be-at-large, temporary
release, medical release, restitution, EE.El'

. Misdemeanor Appeal: A misdemeanor appeal involves filing the notice of

appeal 11 necessary, perfecting the record following the filing of the
notice of appeal, preparing such briefs and memoranda as are required,
arguing the case in Superior Court, and handling such paperwork as the
Superior Court's decision and orders direct.

. Juvenile Offender Case: A juvenile offender case is any one charge or

series of refated charges filed against one juvenile respondent in one
information.

€

A completed case ifvolves all necessary legal action from arraignment
through disposition or the necessary withdrawal of counsel after substan-
tial delivery of legal services.

Disposition shall mean the dismissal of charges or imposition of sentence.

In the event that once a case assignment has been made by PDP, and the
Agency has begun delivery of legal services, the defendent absconds for a

“period of ninety (90) days or more, upon reapprehension, the allocation

of a new case credit or partial case credit based on the amount of legal
services delivered prior to the absconding shall be determined by mutual
agreement of the Agency and the PDP.
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[f, after initial assignment, additional charges are filed under the same
case number against the defendent, and said charges arise out of a dif-
ferent allegation or series of allegations unrelated by transaction to
the first charges, then additional credit or credits shall be determined
and assigned by mutual agreement of the Agency and PDP.

e. Juvenile Offender Modification/Review: A juvenile offender modification/
review shall incTude a hearing or nearings related to the allegations
contained in the notice of the modification/review. In the event that the
Juvenile respondent has several notices of modification/review because of
different cause numbers and all such modifications/reviews are heard at
one single hearing, then such hearing shall constitute a completed juve-
nile offender modification/review.

f. Alternative Residential Placement Petition: An Alternative Residential
Placement (ARP) petition involves the representation of one child or one
parent/parents from the filing of the petition through determination of
placement.

g. Alternative Residential Placement Review: An Alternative Residential
Placement review shall include all legal services necessary to represent
the child or parent/parents from notice of said review to the conclusion
of said review hearing.

3. Legal Services: The services the Agency is to provide are legal defense ser-
vices only and do not include extraordinary expenses incurred in the defense
of indigents. The allowance of extraordinary costs at County expense will be
determined by a court of competent jurisdiction in accordance with law.

P8
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EXHIBIT II1

REPORTING REQUIREMENTS AND EVALUATION GUIDELINES

A. Reporting Requirements

Within five (5) days of the last day of each calendar month, the Agency will
certify to the Public Defense Program (PDP) Administrator the following informa-
tion about the previocus month:

1.
2.

The number of cases assigned to each attorney within a defender association.

A monthly report of the expenditures for each type of case handled, per at-
tached form.

. Closed case reports containing: defendant's and attorney's names; date case

assigned and closed; charges; disposition; attorney hours and support staff
hours. The format to be used is shown in the example attached.

B. Evaluation Guidelines

1.

During 1984, the PDP will review the Agency caseload standards and support
staff/attorney ratios for each area of cases. In addition, the Agency's staf-
fing plan will be reviewed to make certain attorneys meet minimum levels

of experience for the types of cases they are handling.

a) Caseload Standards

The following maximum caseloads per attorney have been used in the 1984
Contract:

Felony ‘ 170
Misdemeanor 470*
Juvenile 330

b) Support Staff

The Seattle-King County Bar Association (SKCBA) Task Force on Indigent
Defense Services has recommended the following support staff levels:

Secretary One for every five attorneys
Caseworker--Felony Division One for every three attorneys
Caseworker--Juvenile Division One for every four attorneys
Caseworker--Misdemeanors - One for every five attorneys
Mental Health Professional One for every agency
Investigator--Felony Division One for every three attorneys
Investigator--Juvernile Division One for every four attorneys
Investigator--Misdemeanors One for every five attorneys

¢) Minimum Attorney Qualifications

1) Every Agency attorney shall satisfy the minimum reguirements for prac-
ticing law in Washington as determined by the Washington Supreme Court
and complete seven hours of continued legal education within each cal-
endar year in courses relating to criminal law practice.

2) Each staff attorney representing a defendant accused of a Class A fel-
ony must have served two years as a prosecutor or as a public defend-
er, or been trial counsel and handled a significant portion of the
trial in five felony cases that have been submitted to a jury.

3) Each staff attorney representing a defendant accused of a Class B or
C felony, as defined in RCW 9A.20.020, or involved in a probation or
parole revocation hearing must have served one year as a prosecutor
or as a public defender, or been trial counsel alone of record in five
misdemeanor cases brought to final resolution, or been trial counsel
alone or of record with other trial counsel and handled a significant
portion of the trial in two criminal cases that have been submitted
to a jury.

*City of Seattle Misdemeanor - 400
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EXHIBIT III (Continued)

4) facn staff attorney representing ar juvenile or parent in any case must
nave served one year as a prosecutor, or have served one year as a
public defender, or have peen trial counsel alone of record in five

misdemeanor cases orought to final resolution.

2. The Agency director periodically shall evaluate the professional performance
of Agency attorneys. Evaluations should include monitoring of time and case-
load records, review of case files, as well as in-court observation. The
Agency should make available to the PDP its evaluation criteria and evidence
evaluations were conaucted, although all evaluations are to be confidential
between the Agency's director and the Agency attorney.

3. The Agency should provide sufficient training to keep all attorneys abreast
of developments in criminal law, procedure, and court rule.

E208

18

it



EXHIBIT

CLOSED CASE REPORT - EXAMPLE

BALRE

13

*

Compute hours in .10, to nearest decimal

h%w
& « / Ss
& & 0%@@@
& © RS
0
BROWN, J. | sup | 828013456 fRape 1
: Kidnap DM
CADY, R. AUK | F066789 DWLS Huffin |1/13/84] 3/2/84 JG JG_ X 1.3 |
LEVINE, J. SMC | 842009878 { Prost 1 _lLowery |2/4/84 2/28/84 1 AB N. 1.0 Plp
DISPOSITION Dependency/ARP SENTENCE - LEGEND
JG JURY - GUILTY AG AGREED ORDER Jail: S If Felony, No Jail Entry
JR JURY - GUILTY REDUCED CHARGE TR TERMINATION PARENTAL RIGHTS S If Misd., Number of Days
JN JURY ~ NOT GUILTY Cch CONTINUED FOR REVIEW Total Jail Sentence in Jail
‘BG BENCH - GUILTY DM DISMISSAL Column
BR BENCH ~-GUILTY REDUCED CHARGE RO RELINQUISHMENT ORDER P Felony or Misd., Number of
BN BENCH - NOT GUILTY . PL ARP PLACEMENT Days in Jail, 1f any.
SG STIPULATED GUILTY NP ARP NONPLACEMENT
SN STIPULATED NOT GUILTY Type S Stralght Jail, Detention or
SI1 STIPULATED INSANITY Prison; No Probation
SR STIPULATED REDUCED CHARGE P Probation (with or without
PG PLEAD GUILTY incarceration)
PR PLEAD REDUCED CHARGE !
DP DEFERRED PROSECUTION ;
DM DISMISSAL
JI JURY INSANITY
BI BENCH INSANITY
PV PAROLE/PROBATION REVOKED
PS PAROLE/PROBATION REINSTATED
CR CONDITIONAL RELEASE
WD WITHDREW (New Attorney)
AF DECISION AFFIRMED
RV DECISION REVERSED
RE REMAND
AB ABSCOND
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MONTHLY EXPENDITURE REPORT
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III.
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V.

PERSONNEL
A. Legal Staff Salaries & Benefits

B. Support Staff Salaries & Benefits
C. Payroll Taxes
MAINTENANCE & OPERATIONS
A. Memberships

B. Printing

C. Postage

D. Training

E. Office Supplies

F. Miscellaneous
OVERHEAD

A. Rent/Lease

B. Telephone

C. Other

MISCELILANEOUS

A. Travel

B. Uther

CAPITAL EXPENDITURE

MONTH OF:

546326

A

ADMINISTRATION

FELONY

JUVENILE

COUNTY MISD

SEATTLE MISD

INVOLUNTARY TREATMENT




EXHIBIT IV
STAFFING PLAN

The following staffing profile was submitted by the Agency on
January 1, 1984:

SOCIAL
PROGRAM AREA ATTORNEY STAFF  INVESTIGATOR  WORKER
ADMINISTRATION 1.0 1.0 -- --
FELONY 7.0 2.0 3.0 5
COUNTY MISDEMEANOR 7.0 2.0 3.0 --
SEATTLE MISDEMEANOR 2.5 1.0 1.0 --
INVOLUNTARY TREATMENT 1.0 1.0 1.0 --
JUVENILE OFFENDER 7.5 2.0 2.0 5

76.0 9.0 10.0 T.0

The Agency intends to maintain a staffing profile that is commensurate
with its work level.



EXHIBIT v

CITY OF SEATTLE ORDINANCE 101432 REQUIREMENTS

In addition to the nondiscrimination requirements of Section XIV of this Contract,

the City of Seattle, through its contract with King County requires any subcontrac-

tors to meet the following requirements of Ordinance 107432:

1.

During the performance of this Contract, the contractor agrees as
follows:

The contractor will not discriminate against any employee or appli-

cant for employment because of race, creed, color, sex, age, or
national origin, unless based upon bona fide occupational qualifi-
cations. The contractor will take affirmative action to ensure
that applicants are employed, and that employees are treated dur-
ing employment, without regard to their race, creed, color, sex,
aged, or national origin. Such action shall include, but not be
Timited to the following: employment, upgrading, demotion, or
transfer recruitment, or recruitment advertising, layoff or termi-
nation, rates of pay or other forms of compensation, and selection
for training, including apprenticeship. the Contractor agrees to
post in conspicuous places, available to employees and applicants
for employment, notices to be provided by the contracting officer
setting forth the provisions of this nondiscrimination clause.

Contractor will, prior to commencement and during the term of this
Contract, ‘furnish to the Director of Human Rights (as used herein
Director means the Director of the Human Rights Department or his
designee) upon his request and on such form as may be provided by
the Director therefore, a report of the affirmative action taken
by the contractor in implementing the terms of this provision, and
will permit access to his records of employment, employment adver-
tisements, application forms, other pertinent data and records by
the Director for the purpose of investigation to determine compli-
ance with this provision.

If upon investigation the Director finds probable cause to believe
that the contractor has failed to comply with any of the terms of
the provision, the contractor and the contracting authority shall
be so notified in writing. The contracting authority shall give
the contractor an opportunity to be heard, after 10 days notice.
If the contracting authority concurs in the findings of the Direc-
tor, it may suspend the contract and/or withhold any funds due or
to become due to the contractor pending compliance by the contrac-
tor with the terms of this provision.

Failure to comply with any terms of this provision shall be a ma-
terial breach of contract.

The foregoing provision will be inserted in all subcontracts for
work covered by this contract.

The Agency will submit to the Seattle Human Rights Department, through the PDP
Administrator, monthly affirmative action reports within ten (10) days of the last
day of each calendar month.



 RITACHMENT A
King County Purches '
P Aministation Bullding PERSONNEL INVENTORY REPORT

‘ SO0 Fourth Avenue
Sesttle, Washington 88104
(206 ) 3444210

sAL NAME OF Business Eastside Defender Association TELEPHONE NO. 206-625-9146

SO DOING BUSINESS AS (DBA) n/a
mess 123 Third Ave. S. #300 city Seattle cae WA gip 98104
ANY OF YOUR EMPLOYEES BELONG TO A ‘UNION AND/OR DO YOU USE AN EMPLOYEE REFERRAL AGENCY? YES wX it

s, 1ist the unions and empioyee referral agencles with whom you heve sgresments:

you ‘sxpect to do more than $10,000 worth of business with Klng County, the unions or esployes referral agencies
st submit » statement of mllana.

- YOU HAVE ANY EMPLOYEES? YES X WO 1t yos, 11st on the Employment Deta Chart below the total number cf
ployees for all businesses locand tn (1) King County, {if none, 1ist the total number of smployees for all busi-
sses located In (2) Washington State, If none, llst the total number of employees tof all businesses jocated In

e (3) Unlted Stotes. Indicate which locale (1, 2, 3) report covers: L .
[ J
: NATIVE MINORITY

EMPLOYMENT DATA wWHITES BLACKS AS |ANS AMER | CANS HISPANICS SUB-TOTAL
JOB_CATEGORIES M £ M F | w F M F " F " F
Mansgeria) 2 1
Professions} 13 10 1 1 1 1

Social Wkr.
Tuobricak
Clerical 7 1 1
_Sales

Paralegals |
_Sanyioex 8 3 1 1 1 2 1
Ebor
g-.l::b Tralnees
_Apprentice
_Skilled Cratt

SUB-TOTAL 23 22 2 1 1 1 1 3 3

®journey worker: List by classitication on reverss, 6.9., carpenter, plumber, etc.
OTAL NUMBER OF EMPLOYEES REPORTED ABOVE: 51 (1t no esployses, write "0%), THIS REPORT COVERS BUSINESS
OCATION(S) In (KING COUNTY, WASHINGTON STATE, OTHER STATES) FOR THE PAYROLL PERIOD
MONTH, DAY, YEAR), 3/15/84 IRS EMPLOYER IDENTIFICATION NUMBER 91-0954287
UBM I TTED BY: anRv N. Parits %’//W TiME: Director DATE: 3/15/84

(Print or Typ‘f’

/83
)0 NOT WRITE BELOW THIS LINE
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KING COUNTY DEPARTMENT OF HUMAN RESOURCES/PUBLIC DEFENSE PROGRAM

ION
AGENCY EASTSIDE DEFENDER ASSOCIATIO

PROJECT TITLE INVOLUNTARY TREATMENT LEGAL DEFENSE SERVICES

CONTRACT AMOUNT $ 57,318* FUND CoDE O1
CONTRACT PERIOD January 1, 1984 To December 31, 1984
THIS CONTRACT, entered into this day of March , 1984

between KING COUNTY, STATE OF WASHINéTON, hereinafter referred to as the
"County," and EASTSIDE DEFENDER ASSOCIATION

(address) 123 - 3rd Avenue South

Seattle, WA. 98104

hereinafter referred to as the "Agency."

WHEREAS, the County has been advised that the following are the expected funding

sources, funding levels, and effective dates:

FUNDING SOURCES ™ FURDING TEVELS EFFECTIVE DATES
County 22,027 171784 to 12/31/84
Federal |
State $ 34,391 1/1/84 to 12/31/84
Private

TOTAL —$57.318

and

WHEREAS, the County desires to have certain services performed by the Agency as
described within this Contract, and as authorized by Ordinance No. 6597

NOW, THEREFORE, in consideration of payments, covenants, and agreements hereinafter
mentioned, to be made and performed by the parties hereto, the parties covenant
and agree as follows:

I. SCOPE OF SERVICES

The agency shall provide services and comply with the requirements set forth
hereinafter and in the following attached exhibits:

___Statement of Work Attached hereto as Exhibit

___Operating Budget Attached hereto as Exhibit__

__y>ervice Reporting Requirements Attached hereto as ExhibitIII
XFinancial Reporting Require- Attached hereto as Exhibitl & III

" ments/Reimbursement Procedures -

_ XOrdinance 4528 Requirements Attached hereto as Exhibit VI

_;lprdinance 5983 Requirements Attached hereto as Exhibit VIT
Requirements of Section 504 Attached hereto as Exhibit

~ of the 1973 Rehabilitation Act

* Up to this amount, without Contract modification



II.

ITI.

IV.

DSHS Nondiscrimination Attached hereto as Exhibip

" Requirements _—__
___BARS Requirements Attached hereto as Exhibit
X Involuntary Treatment Supplemental Attached hereto as Exhibit_!__
X_Staffing Plan Attached hereto as Exhibit IV
X_ Definitions Attached hereto as Exhibit II

Attached hereto as Exhibit

DURATION QF CONTRACT

The performance of the Agency shall commence on the I day of
January » 1984 , and terminate on the 3I day of December

198 4 . The duration of the Contract may be extended or terminated upon
mutual written agreement between the parties hereto and pursuant to the
terms and conditions of the Contract.

COMPENSATION AND METHOD OF PAYMENT

A. The County shall reimburse the Agency for the services as specified 1in
Section I in the amount not to exceed $57,3I8
except as outlined in Exhibit I, payabTe in the tolTowing manner:

Monthly at a set rate of $123.00 per case

monthly (1/12th of the total amount) upon submission of
required reports in accordance with terms and conditions expressed in
this Contract, including the attached exhibits.

B. The Agency shall submit an invoice executed in accordance with this agree-
ment and its attachments and submit the monthly reports required in the
attached exhibits on but not later than five (5) working days after the
close of each calendar month, unless otherwise specified in the attached
exhibits. The County will initiate authorization for payment after re-
ceipt of said invoice and approval of corrected invoice and monthly re-
ports and shall make payment to the Agency not more than twelve (12) work-
ing days after said invoice is received by the Office of Finance.

C. In the event of failure to comply with any terms and conditions of this
Contract or to provide in any manner the work or services as agreed to
herein, the County reserves the right to withhold any payment until the
County is satisfied that corrective action has been taken or completed.
The option is in addition to and not in lieu of the County's right to
termination as provided in Section IX of this Contract.

OPERATING BUDGET

The Agency shall apply the funds received from the County under this Con-
tract in accordance with the staffing plan attached in Exhibit IV .

INTERNAL CONTROL AND ACCOUNTING SYSTEM

A. The Agency shall establish and maintain a system of accounting and accom-
panying internal control which complies with applicable generally accep-

ted accounting principles and governmental accounting and financial re-
porting standards.

B. The findings of the Certified Public Accountant as determined during the

annual financial audit required by Section VII below shall be used to
evaluate the compliance of the Agency with this requirement.

(2)




VI.

VII.

VIII.

IX.

ESTABLISHMENT AND MAINTENANCE OF RECORDS

A.

The Agency shall waintain accounts and records, including personnel,
property, financial, and programmatic records, which sufficiently and
properly reflect all direct and indirect costs of any nature expended and
services performed in the performance of this Contract and other such
records as may be necessary by the County to ensure proper accounting for
all County funas and compliance with this agreement. Such fiscal books,
records, documents, reports, and other data shall be retained in a manner
consistent with Exhibit 111,

- These records shall be maintained for a period of seven (7) years after

termination hereof unless permission to destroy them is granted by the
Office of the Archivist in accordance with RCH Chapter 40.14.

. The Agency shall inform the County of the location of the aforesaid

books, records, documents, and other evidence of the terms of this Con-
tract, and shall notify the County of any change in location within ten
(10) working days of any such relocation. :

AUDITS AND INSPECTIONS

A.

The records and documents with respect to all matters covered by this
Contract shall be subject at all reasonable times to inspection, review,
or audit by the County during the performance of this Contract, except
such records that will violate attorney/client confidence pursuant to
the Code of Professional Ethics. -

. The Agency shall have its 1984 annual financial statement audited by

an independent Certified Public Accountant and shall provide the County
with a copy of such audit no later than July 15, 1985 . The independent
Certified Public Accountant shall issue an internal Control or management
letter and a copy of these findings shall be provided to the County along
with the annual audit report.

. The Agency shall provide right of access to its facilities, including

those of any subcontractor, to the County, the state, and/or federal agen-
cies or officials, if applicable because of the funding source, at all
reasonable times in order to monitor and evaluate the services provided
under this Contract. The County will give advance notice to the Agency

in the case of fiscal audits to be conducted by the County.

EVALUATION

The Agency agrees to cooperate with the County or its agent in the evalu-
ation of the Agency's performance under this Contract and to make available
all reasonable information required by such evaluation process. The results
and records of such evaluations shall be maintained and disclosed by the
County in accordance with RCW Chapter 42.17.

TERMINATION AND SUSPENSION

A.

The County may terminate this Contract in whole or in part upon ten (10)
days written notice to the Agency in the event:

1. The Agency substantially breaches any duty, obligation, or service
required pursuant to this Contract.

2. The duties, obligations, or services herein become impossible, ille-
gal, or not feasible. '

Before the County terminates this Contract pursuant to subsection
IX.A.1., the County shall provide the Agency written notice of termina-
tion, which notice shall include the reasons for termination. The Agency
shall have the opportunity to submit a written response to the County
within ten (10) days from the date of the County's notice. If the Agency
elects to submit a written response, the Public Defense Program (PDP)
Administrator will review the response and make a final determination
within ten (10) days after receipt of the Agency's response. In the event
the PDP Administrator reaffirms termination, the Contract shall terminate
in ten (10) days from the date of the final decision of the Administra-
tor. If the PDP Administrator does not make a final determination within
the twenty (20) days provided herein, the Contract shall remain in full
force and effect until such a decision is made and communicated to the
Agency. .

(3)
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In the event this Contract is terminated in whole or in part pursuant to
Subsection A.1 of the Section IX, the Agency shall be 1iable for damages,
including the excess costs of the procurement of similar services from
another source unless it is determined by the PDP Administrator that (i)
no default actually occurred, or (ii) the failure to perform was without
the Agency's control, fault, or negligence.

. In the event that for any reason, expected or actual funding from any

source, not to include funding appropriated by the County from County
funds, shall be reduced, withdrawn, suspended, or otherwise not avail-
able, the County may suspend or terminate any portion of this Contract
which relies on the reduced, withdrawn, suspended, or otherwise unavail-
able funds.

The County will notify the Agency in writing that the specific funding

is no longer available for all or part of this Contract, and upon receipt
of such notice, the Agency will be released from performing the services

required under the terms of this Contract which relied upon such funding.
The County will be released from all contracted liability with the Agency
for that portion of the Contract covered by funds not received.

In the event that any such termination or suspension is required, the
termination or suspension of services required to be performed under the
terms of this Contract shall be limited to such services that directly
rely on such funding; the balance of this Contract shall remain -in-full
force and effect. -

. In the event of the termination or suspension of this Contract under the

terms of this Contract, the Agency will remit any unexpended balance of
funds paid under ‘the terms of this Contract, less the amount the County
and the Agency agree will be necessary to deliver services to close cases
which have been assigned and not closed, and to comply with the remaining
terms of this Contract. In the event that the Agency does not have suffi-
cient funds to comply with the terms of this Contract, the County shall
pay such funds or make such necessary arrangements as are required for
the Agency to comply with the terms of this Contract.

. The Agency reserves the right to terminate this Contract with cause with

thirty (30) days written notice should the County fail to meet the terms
of Section III of this Contract.

In the event that termination is due to misappropriation of funds, non-
performance of the scope of services, or fiscal mismanagement, the Agency
shall return to the County those funds, unexpended or misappropriated,
which, at the time of termination, have been paid to the Agency by the
County.

. Otherwise, this Contract shall terminate on the date specified herein,

and shall be subject to extension only by mutual agreement of both par-
ties hereto in writing.

. Nothing herein shall be deemed to constitute a waiver by either party

of any legal right or remedy for wrongful termination of the Contract.

ASSIGNMENT/SUBCONTRACTING

A.

The Agency shall not assign or subcontract any portion of this Contract
without consent of the County, and it is further agreed that said consent
must be sought in writing by the Agency not less than five (5) days prior
to the date of any proposed assignment or subcontract. Provided that this
provision shail not apply to short-term personal service contracts with
individuals to perform work which is under the direct supervision and
control of the Agency. Any individuals entering into such short-term per-
sonal service contracts shall meet any experience requirements imposed by
any terms of this Contract or its Exhibits.

"Subcontract" shall mean any agreement between the Agency and a subcon-
tractor or between subcontractors that is based on this Contract, pro-
vided that the term "subcontract" does not include the purchase of sup-

port services that do not directly affect the health or welfare of
ciients.

(4)
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A1,

XIIT.

CHANGES

Either party may request changes to the Contract. Proposed cnanges which
are mutually agreed upon shall be incorporated by written amendments to this
Contract.

FUNDING ALTERNATIVES AND FUTURE SUPPORT

The County makes no commitment to support and assumes no ooligation for fu-

ture support of the activity contracted herein except as expressly set forth

in tnis Contract.

HULD HARMLESS AND INDEMNIFICATION

A.

[}

The County assumes no responsibility for the payment of any compensation,
wages, benefits, or taxes to agency employees or others by reason of this
Contract. The Agency shall protect, indemnify, and save harmless the Coun-
ty and the State of Washington, their officers, agents, and employees '
from and against any and all claims, costs, and losses whatsoever occur-
ring or resulting from the supplying of work, services, materials, or
supplies by agency employees or others in connection with the performance
of this Contract.

. The Agency further agrees-it is financially responsible and liable for

any aucit exception which occurs due to its negligence or its failure to
coiiply with the terms of this Contract.

. The Agency shall indemnify and hold harmless the County and its officers,

agents, and employees, or any of them, from any and all claims, actions,
suits, liability, loss, costs, expenses, and damages of any nature what-
soever, by reason of or arising out of any act or omission of the Agency,
its officers, agents, and employees, or any of them, relating to or aris-
ing out of the performance of this Contract. In the event that any suit
based upon such a claim, action, loss, or damage is brought against the

- County, the Agency shall defend the same at its sole cost and expense;

proviaed that the County retains the right to participate in said suit if
any principle of governmental or public law is involved; and if final
Judgnent be rendered against the County, and its officers, agents, and
employees, or any of them, or jointly against the County and the Agency
and their respective officers, agents, and employees, or any of them, the
Agency shall satisfy the same.

The County shall indemnify and hold harmless the Agency and its officers,
agents, and employees, or any of them, from any and all claims, actions,
suits, liapility, loss, costs, expenses, and damages of any nature whatso-
ever, by reason of or arising out of any action or omission of the
County, its officers, agents, and employees, or any of them, relating or
arising out of the performance of this Contract. In the event that any
suit based upon such a claim, action, loss, or damage is brought against
the Agency, the County shall defend the same at its sole cost and expense
and if final judgment be rendered against the Agency and the County and
their respective officers, agents, and employees, or any of them, the
County shall satisfy the same.

. without limiting the Agency's indemnification, it is agreed that the Agen-

cy shall maintain in force, at all times during the performance of this
Contract, a policy or policies of insurance covering its operation. The
Agency shall maintain continuously public 1iability insurance with limits
of 1iability not less than: $250,000 each person, person injury, $500,000
each occurrence, property-damage, liability, or a combined single limit
of $500,000 each occurrence, personal injury and/or property damage lia-
Dility. :

‘Such 1nsurance shall include King County as an additional insured and

shall not be reduced or cancelled without thirty (30) days written prior
notice to the County. The Agency shall provide a certificate of insurance
or, upon written request of the County, a duplicate of the policy as evi-
dence of insurance protection.

(5)
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In addition, the Agency shall maintain or ensure that its professional
employees or contractors maintain professional liability insurance in
the event that services delivered pursuant to this Contract, either di-
rectly or indirectly, involve providing professional services. Such pro-
fessional liability insurance shall be maintained in an amount not less
tnan $5C0,000 combined single limit per claim/aggregate.

Such insurance shall not be reduced or cancelled without thirty (30) days
written prior notice to the County. The Agency shall provide certificates
of insurance or, upon written request of the County, duplicates of the
policies as evidence of insurance protection.

A1V, NOWDISCRIMINATION

Al

General

1. During the performance of this Contract, neither the Agency nor any
party subcontracting under the authority of this Contract shall dis-
criminate on the basis of race, color, sex, religion, national origin,
creed, marital status, age, or the presence of any sensory, mental,
or physical handicap in employment or application for employment or
in the adwinistration or delivery of services or any other benefit
under this agreement.

Tne Agency will comply fully with all applicaple federal, state, and
local laws, ordinances, executive orders, and regulations which prohi-
D1t such discrimination. These laws include, but are not limited to,
RCW 49.60, Titles VI and VII of the Civil Rights Law of 1964, Section
504 of the Rehabilitation Act of 1973, Executive Order 11246 issued

Dy the President of the United States, and Executive Order 2001-R is-
sued by the County Executive.

2. Tne Agency will consult and cooperate fully with King County, the Wash-
ington State Human Rights Commission, the Equal Employment Opportunity
Commission, and other appropriate federal, state, and local agencies
in ensuring its full compliance with the laws against discrimination.
The Agency will consult the Contract Coupliance Section of the King
County Affirmative Action Program. for information and technical assist-
ance and/or for referral to other agencies for assistance.

3. In the event of noncompliance by the Agency with any of the nondiscrim-
ination provisions of this Contract, the County shall have the right,
at its option, to cancel the Contract, in whole or in part. If the
contract is cancelled after part performance, the County shall be obli-
gated to pay the fair market value or the Contract price, whichever
is Tower, for goods or services which would have been received and
approved by tne County.

. Ewployinent

1. Tne Agency will not discriminate against any employee or applicant
for ewployment due to race, color, religion, creed, sex, age, national
origin, marital status, or the presence of any sensory, mental, or
pnysical handicap, in any employment practice including but not lim-
1ted to, hiring and firing, layoffs, upgrading, demotion or transfer,
recruitment or recruitment advertising, rates of pay or other forms
of compensation, training, or any other term or condition or practice
of employment.

2. Tne Agency will give notice of its nondiscrimination policy and obliga-
tion in all solicitations or advertisements for employees, and will
send to each laoor union or representative of workers with which it
has a collective bargaining agreement or other understanding a notice -
of the commitments under this section.

3. The Agency will comply with all applicable federal, state, and local
laws and regulations regarding nondiscrimination in employment and
will develop and implement such affirmative action plans and reporting
procedures as may be required, including those required by King County.

(6)
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C. Program and Services

The Agency, or any subcontracting authority under this agreement,
agrees not to discriminate on the basis of race, color, national
origin, religion, creed, sex, age, or the presence of any sensory,
mental, or physical handicap, in the access to, or in the provision
anc acuinistration of, any program or activity under this Contract.

“Discrimination” includes (a) denial of services or benefits, (b) seg-
regated, separate, or different treatment or benefits, (c) utilization
of adwinistrative criteria or methods that have the effect of discrin-
inatory treatment. This obligation includes taking affirmative steps

to make prograils and services available and accessible to the handicap-
ped. '

J. Affirnative Action Reporting

1. The Agency entering into a contract or agreement with King County val-
ued at 31,000 or more shall submit to the County Executive a total
personnel inventory employment profile providing minority, female,
and handicap employment data.

The Agency shall complete the employment profile form provided by the
County and attach completed form to this Contract.

2. The Agency entering into a contract with King County of more than
$10,000, or which in the aggregate results in more than $10,000, shall
subimit an affidavit of compliance in the form provided by the County,
deiionstrating commitment to comply with the provisions of Ordinance
No. 4528. The Agency inust adhere to all provisions of the attached
ordinance, not so stated above, if applicable.

Tne Agency shall complete the affidavit of compliance provided by the
County and attach completed form to this Contract.

3. Tne Agency will prepare thirty (30) days after signing this Contract
a seif-evaluation report of its ability to provide program and ser-
vices to the handicapped, as mandated under Section 504 of the Rehabil-
itation Act of 1973. The Agency will prepare a plan for the structural
and/or programmatic changes necessary at its premises for compliance
with Section 504.

The Agency shall complete a self-evaluation report and return to the
County unit thirty (30) days after signing the Contract.

Please note that if the Agency has previously submitted this self-eval-
uation report to the County, it is exempt from filing a report for

this contractual year, provided the Agency will sign a wajver state-
ment indicating continued efforts to comply with Sections 503 and 504
of the 1973 Rehabilitation Act, as amended.

The Agency shall complete the waiver statement provided by the County
and attach completed form to this Contract.

4. The Agency will complete all reporis and forms provided by the County
and will otherwise cooperate fully with the County in monitoring and
assisting the Agency in providing nondiscriminating programs.

E. Subcontracts and Purchases

Tne Agency will include this Section XIV in every subcontract or purchase
order for goods or services which are the subject matter of this Contract.

AV.  CONFLICT OF INTEREST

A. Interest of Members of County and Agency

No officer, employee, or agent of the County who exercises any functions
or responsibilities in connection with the planning and implementation . )
of the prograi funded herein, or any other person who presently exercises b
the functions or responsibilities in connection with the planning and &
implementation of the program funded herein shall have any personal finan-

cial interest, direct or indirect, in this Contract, and the Agency shall

take appropriate steps to assure compliance.

(7)



XVI.

XVII.

B. The Agency further covenants that in the performance of this Contract
no person having any conflicting interest shall be employed. Any interest
on the part of the Agency or its employees, agents, or subcontractors
must be discliosed to the County pursuant to King County Ordinance No.
2294, as amended.

POLITICAL ACTIVITY PROHIBITED

None of the funds, materials, property, or services provided directly or
indirectly under this Contract shall be used in the performance of this Con-
tract for any partisan political activity or to further the election or de-
feat of any candidate for public office.

RESERVES

Reserves for the purposes of this Contract shall be such funds in the pos-
session of the Agency derived from subtracting current liabilities from cur-
rent assets, as defined by generally accepted accounting principles. Re-.
serves shall not include income from legal service contracts with contract-
ors other than King County.

Any reserves accumulated by the Agency as of December 31, 1984 in excess of
the reserve Jevel as established by the December 31, 1983 balance sheet and
statement of financial position shall be returned to the County.

In the event that this Contract is renewed in 1985, for the same or greater
dollar amount, then the Agency shall return to the County only such reserves
as exceed ten {(10) percent of the dollar value of this and any other 1984
contracts with the County for legal services.

[f, however, this Contract is renewed in 1985 for a dollar amount less than
the total for this Contract and any other 1984 contracts with the County for
legal services, the Agency shall return to the County such excess reserves
over the reserve level established by the December 31, 1983 balance sheet
and statement of financial position as exceed ten (10) percent of the 1985
Contract. In no event shall the Agency have to return any reserves below the
December 31, 1983 figure.

The County assumes no responsibility for maintaining any set reserve level.

IN WITNESS WHEREOF, the parties have caused this Contract to be executed the day
and year first hereinabove written.

COUNTY: AGENCY:
Signature Signature
Name Name
Title TitTe
Date Date
ATTEST:

LAURATINE D. BREKKE
Director
Department of Executive Administration

Date

Approved as to Form:

ROBERT 1. STIER
Deputy Prosecuting Attorney

for

NORM MALENG
King County Prosecuting Attorney

Date



EXHIBIT I

The County shall reimburse the Agency for legal representation pro-

vided at the request of the Public Defense Program (PDP) in the
Monthly at a set rate of $123 per case upon sub-

following manner:
mission of required reports in accordance with terms and conditions
expressed in this Contract, including attached Exhibits.



1.

EXHIBIT II - DEFINITIONS

Indigent: An indigent is a person determined indigent by the County or Court
as being eligible for a court-appointed attorney, or as otherwise required by
statute.

Case: A case means all proceedings under one docket number for one individual.

Legal Services: The services the Agency is to provide are legal defense services
only and do not include extraordinary expenses incurred in the defense of indi-
gents. The allowance of extraordinary costs at County expense will be deter-
mined by a court of competent jurisdiction in accordance with law.




EXHIBIT III

REPORTING REQUIREMENTS AND EVALUATION GUIDELINES

A.

Reporting Requirements

Within 5 days of the last day of each calendar month, the Agency
will certify to the PDP Administrator the following information
about the previous month:

1.

A monthly report of the expenditures for each type of case '
handled, per attached form.

Closed case reports containing: defendant's and attorney's
names; date case assigned and closed; disposition; attor-
ney hours and support staff hours. .

Evaluation Guidelines

1.

During 1984, the PDP will review the Agency's caseload
standards and support staff/attorney ratios for each
area of cases. In addition, the Agency's staffing

‘plan will be reviewed to make certain attorneys meet

minimum levels of experience for the types of cases

they are handling.

a) Caseload Standards

The fo]]owfﬁg maximum caseload per attorney has
been used in the 1984 Contract:

ITA 440

b) Minimum Attorney Qualifications

Every Agency attorney shall satisfy the minimum require-
ments for practicing law in Washington as determined by
the Washington Supreme Court and complete seven hours of
continued legal education within each calendar year in
courses relating to criminal law practice.

The Agency director periodically shall evaluate the professional
performance of its attorneys. Evaluations should include moni-
toring of time and caseload records, review of case files as well
in-court observation. The Agency should make available to the
PDP its evaluation criteria and evidence evaluations were con-
ducted, although all evaluations are to be confidential between
the Agency's director and its attorney.

The Agency should provide sufficient training to keep its attor-

neys abreast of developments in involuntary treatment law, proce-
dures and court rules.

EEAR L %2
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MONTHLY EXPENDITURE REPORT

I.

II.

III.

IvV.

V.

PERSONNEL
A. Legal Staff Salaries & Benefits

B. Support Staff Salaries & Benefits
C. Payroll Taxes
MAINTENANCE & OPERATIONS
A. Memberships

B. Printing

C. Postage

D. Training

E. Office Supplies

F. Miacellaneous
OVERHEAD

A. Rent/Lease

B. Telephone

C. Other

MISCEL].ANEOUS

A. Travel

B. Other

CAPITAL EXPENDITURE

MONTH OF:

A

ADMINISTRATION

FELONY

JUVENILE

COUNTY MI1SD

SEATTLE MISD

INVOLUNTARY TREATMENT




EXHIBIT IV
STAFFING PLAN

The following staffing profile was submitted by the Agency on
January 1, 1984:

SOCIAL

PROGRAM AREA ATTORNEY STAFF  INVESTIGATOR  WORKER

ADMINISTRATION 1.0 1.0 - =
FELONY 7.0 2.0 3.0 .5
COUNTY MISDEMEANOR 7.0 2.0 3.0 --
SEATTLE MISDEMEANOR 2.5 1.0 1.0 --
INVOLUNTARY TREATMENT 1.0 1.0 1.0 --

JUVENILE OFFENDER 7.5 2.0 2.0 .5

76.0 9.0 10.0 T.0

The Agency intends to maintain a staffing profile that is commensurate
with its work level.

S EAMNL >
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EXHIBIT V
INVOLUNTARY TREATMENT SUPPLEMENTAL PROVISIONS

The County is contracting with the Agency to provide the necessary funds for pro-
viding legal services for King County residents, as required by the Involuntary
Treatment Act, RCW 71.05, as described in Section I, Scope of Services, and in
accordance with the terms and conditions as set forth under RCW 71.05 Contracts
#3020-38132 (ITA 1984) ATG 24498 and #1004-BGG-33833(1) and WAC 275.55.

Section VI, page 3 of this. Contract shall be controiled by the following provisions:

A. The Agency shall maintain accounts and records, including personnel, proper-
ty, financial, and programmatic records, which sufficiently and properly
reflect all direct and indirect costs of any nature expended and services
performed in the performance of this Contract and other such records as may
be deemed necessary by the County to ensure proper accounting for all
service funds and compliance with this agreement. Such fiscal books, re-
cords, documents, reports, and other data shall be retained in a manner
consistent with the Budgeting, Accounting and Reporting System (BARS) for
Counties and Cities and Other Local Governments, as issued by the O0ffice of
the State Auditor, State of Washington.

B. These records shall be maintained for a period of ten (10) yearé after
termination hereof, unless permission to destroy them is granted by the
Office of the Archivist in accordance with RCW Chapter 40.14.

section XII1I, page 5 of this Contract shall also include as protected parties the
State of Washington, its elected officals, officers, agents, and employees.

b4 S5 74 24
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ATTACHMENT A

‘ g?x?;mc?mty MN’:\'Istmm Building PERSONNEL INVENTORY REPORT

SO0 Fourth Avenus
Sesttls, Washington 98104
@06 ) J44-4210

EGAL wg ofF Businss Eastside Defender Association TELEPHONE NO, 206-625-9146

SO DOING BUS INESS AS (DBA) n/a
oRESS 123 Third Ave. S. #300 city Seattle state WA qip 98104
5 ANY OF YOUR EMPLOYEES BELONG TO A ‘UNION AND/OR DO YOU USE AN EMPLOYEE REFERRAL AGENCY? YES w* Lo

#s, list the unions and emplioyee referral agencles with whom you have sgreements:

f you expect to do more than $10,000 worth of business with Klng County, the unions orf o-ployoo roforral ogonclos
ust submit a statement of complliance, .

O YOU HAVE ANY EMPLOYEES? YES X NO It yes, list on the Employmsnt Deta Chart below the total number of

mployess for all businesses loceted In (1) King County, I[f none, 1ist the total number of -bloyus for aill busi-

esses located In (2) Washington State, If none, list the total number of empioyees tor all businesses located In

he (3) Unlted States. Indicate which locale (1, 2, 3) report covers: 1 .
 J
: NATIVE MINORITY

hElPLOYMENT DATA WHITES BLACKS AS ANS AMER | CANS HISPANICS SUB-TOTAL
_J0B_CATEGORIES i I w | F |l wlr L “ F w | ¢
_Menagerisl 2 1
_Professions} 13 10 1 1 1 1

Social Wkr.

Tuotmica k
_Clerical 7 1 1
_Sales

Paralegals
_ Sanykoex 8 3 1 1 1 2 1
I_'L—Ebol‘
_On=Job Trainees
_Apprentice
_*Skllled Cratt

SUB-TOTAL 23 22 2 1 1l 1l 1 3 3

*Journey worker: List by classitfication on reverse, 6.9., carpenter, plumber, etc,
TOTAL ,NUMBER OF EMPLOYEES REPORTED ABOVE: 51 (1t no esployees, write ®0"), THIS REPORT COVERS BUSINESS
LOCATION(S) In (KING COUNTY, WASHINGTON STATE, OTHER STATES) FOR THE PAYROLL PERIOD
(MONTH, DAY, YEAR), 3/15/84 IRS EMPLOYER IDENTIFICATION NUMBER 91-0954287
SUBM | TTED BY: JsRRy N. Parns %MWI. Timeg: Director DATE: 3/15/84

NAME  (Print or Typ&( /

D/83
DO _NOT WRITE BELOW THIS LINE

B i
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KING COUNTY DEPARTMENT OF HUMAN RESOURCES/PUBLIC DEFENSE PROGRAM

AGENCY__ SOCIETY OF COUNSEL REPRESENTING ACCUSED PERSONS

PROJECT TITLE PUBLIC DEFENSE LEGAL SERVICES

CONTRACT AMOUNT  $428,905 FUND CODE_ 001
CONTRACT PERIOD January !, 1984 ' TO December 31, 1984
THIS CONTRACT, entered into this day of __ MARCH » 198 84,

between KING COUNTY, STATE OF WASHINGTON, hereinafter referred to as the

"County," and SOCIETY OF COUNSEL REPRESENTING ACCUSED PERSONS

{address) 1212 East Pine

Seattle, Washington 98122

hereinafter referred to as the "Agency."
WHEREAS, the County has been advised that the following are the expected funding

sources, funding levels, and effective dates:

TUNDING SOURCES ' FUNDING LEVELS EFFECTIVE DATES
County $428 905 1/1/84 to 12/31/84
Federal
State
Private

TOTAL $428,905
and

WHEREAS, the County desires to have certain services performed by the Agency as
described within this Contract, and as authorized by Ordinance No. £597

NOW, THEREFORE, in consideration of payments, covenants, and agreements hereinafter
mentioned, to be made and performed by the parties hereto, the parties covenant
and agree as follows:

I. SCOPE OF SERVICES

The agency shall provide services and comply with the requirements set forth
hereinafter and in the following attached exhibits:

___Statement of Work Attached hereto as Exhibit

___Qperatiné Budget | Attached hereto as Exhibit

_y service Reporting Requirements Attached hereto as Exhibit;;;

_X Financial Reporting Require- Attached hereto as Exhibit I
ments/Reimbursement Procedures

_X Ordinance 4528 Requirements Attached hereto as Exhibit VI

_X_Ordinance 5983 Requirements | Attachéd hereto as Exhibit_jﬂ}
Requirements of Section 504 Attached hereto as Exhibit___

~ of the 1973 Rehabilitation Act

£T 320098



I1.

Iv.

DSHS Nondiscrimination Attached hereto as Exhibit__
Requirements

___BARS Requirements ~ Attached hereto as Exhibit

X Definitions Attached hereto as Exhibit ||

Attached hereto as Exhibit

X Staffing Plan | ~Attached hereto as Exhibitjv

Attached hereto as Exhibit

DURATION OF CONTRACT

1

The performance of the Agency shall commence on the day of

January , 1982, and terminate on the _37st day of _December . .

1984 . The duration of the Contract may be extended or terminated upon
mutual written agreement between the parties hereto and pursuant to the
terms and conditions of the Contract.

COMPENSATION AND METHOD OF PAYMENT

A. The County shall reimburse the Agency for the services as specified in
Section I in the amount not to exceed $428.905
except as outlined in Exhibit I, payabTe in the following manner:

$35,742.08 monthly (1/12th of the total amount) upon submission of re-
quired reports in accordance with terms and conditions expressed in this
Contract, including the attached exhibits.

B. The Agency shall submit an invoice executed in accordance with this agree-
ment and its attachments and submit the monthly reports required in the
attached exhibits on but not later than fifteen (15) working days after
the close of each calendar month, unless otherwise specified in the at-
tached exhibits. The County will initiate authorization for payment after
receipt of said invoice and approval of corrected invoice and monthly re-
ports and shall make payment to the Agency not more than twelve (12) work-
ing days after said invoice is received by the 0ffice of Finance.

C. In the event of failure to comply with any terms and conditions of this
Contract or to provide in any manner the work or services as agreed to
herein, the County reserves the right to withhold any payment until the
County is satisfied that corrective action has been taken or completed.
The option is in addition to and not in lieu of the County's right to
termination as provided in Section IX of this Contract. ‘

OPERATING BUDGET

The Agency shall apply the funds received from the County under this Con-
tract in accordance with the staffing plan attached in Exhibit IV .

INTERNAL CONTROL AND ACCOUNTING SYSTEM

A. The Agency shall establish and maintain a system of accounting and accom-
panying internal control which complies with applicable generally accep-
ted accounting principles and governmental accounting and financial re-
porting standards.

B. The findings of the Certified Public Accountant as determined during the

annual financial audit required by Section VII below shall be used to
evaluate the compliance of the Agency with this requirement.

(2)



vI.

VII.

VIIL.

IX.

ESTABLISHMENT AND MAINTENANCE OF RECORDS

A.

The Agency shall waintain accounts and records, including personnel,
property, financial, and programmatic records, which sufficiently and
properly reflect all direct and indirect costs of any nature expended and
services performed in the performance of this Contract and other such
records as wmay be necessary by the County to ensure proper accounting for
all County funds and compliance with this agreement. Such fiscal books,
records, documents, reports, and other data shall be retained in a manner
consistent with Exhibit 111, '

. These records shall be maintained for a period of seven (7) years after

termination hereof unless permission to destroy them is granted by the
Office of the Archivist in accordance with RCW Chapter 40.14.

. The Agency shall inform the County of the location of the aforesaid.

books, records, documents, and other evidence of thé terms of this Con-
tract, and shall notify the County of any change in location within ten
(10) working days of any such relocation.

AUDITS AND INSPECTIONS

A.

The records and documents with respect to all matters covered by this
Contract shall be subject at all reasonable times to inspection, review,
or audit by the County during the performance of this Contract, except
such records that will violate attorney/client confidence pursuant to
the Code of Professional Ethics. '

. The Agency shall have its 1984 annual financial statement audited by

an independent Certified Public Accountant and shall provide the County
with a copy of such audit no later than July 15, 1985 . The independent
Certified Public Accountant shall 'ssue an internal Control or managernient
letter and a copy of tnese findings shall be provided to the County along
with the annual audit report.

. The Agency shall provide right of access to its facilities, including

those of any subcontractor, to the County, the state, and/or federal agen-
cies or officials, if applicable because of the funding source, at all
reasonable times in order to monitor and evaluate the services provided
under this Contract. The County will give advance notice to the Agency

in the case of fiscal audits to be conducted by the County.

EVALUATION

The Agency agrees to cooperate with the County or its agent in the evalu-
ation of the Agency's performance under this Contract and to make available
all reasonable information required by such evaluation process. The results
and records of such evaluations shall be maintained and disclosed by the
County in accordance with RCW Chapter 42.17. :

TERMINATION AND SUSPENSION

A.

The County may terminate this Contract in whole or in part upon ten (10)
days written notice to the Agency in the event:

1. The Agency substantially breaches any duty, obligation, or service
required pursuant to this Contract.

2. The duties, obligations, or services herein become impossible, ille-
gal, or not feasible.

Before the County terminates this Contract pursuant to subsection
IX.A.1., the County shall provide the Agency written notice of termina-
tion, which notice shall include the reasons for termination. The Agency
snall have the opportunity to submit a written response to the County
within ten (10) days from the date of the County's notice. If the Agency
elects to submit a written response, the Public Defense Program (PDP)
Adniinistrator will review the response and make a final determination
within ten (10) days after receipt of the Agency's response. In the event
the PDP Administrator reaffirms termination, the Contract shall terminate
in ten (10) days from the date of the final decision of the Administra-
tor. If the PDP Administrator does not make a final determination within
the twenty (20) days provided herein, the Contract shall remain in full
force and effect until such a decision is made and communicated to the
Agency. :

(3)
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In the event this Contract is terminated in whole or in part pursuant to
Subsection A.1 of the Section IX, the Agency shall be liable for damages,
including the excess costs of the procurement of similar services from
another source unless it is determined by the PDP Administrator that (i)
no default actually occurred, or (ii) the failure to perform was without
the Agency's control, fault, or negligence.

B. In the event that for any reason, expected or actual funding from any
source, not to include funding appropriated by the County from County
funds, shall be reduced, withdrawn, suspended, or otherwise not avail-
able, the County may suspend or terminate any portion of this Contract
which relies on the reduced, withdrawn, suspended, or otherwise unavail-
able funds.

The County will notify the Agency in writing that the specifié funding

is no longer available for all or part of this Contract, and upon receipt
of such notice, the Agency will be released from performing the services .

required under the terms of this Contract which relied upon such funding.
The County will be released from all contracted 1iability with the Agency
for that portion of the Contract covered by funds not received.

In the event that any such termination or suspension is required, the
termination or suspension of services required to be performed under the
terms of this Contract shall be limited to such services that directly
rely on such funding; the balance of this Contract shall remain in full
force and effect.

C. In the event of the termination or suspension of this Contract under the
terms of this Contract, the Agency will remit any unexpended balance of
funds paid under ‘the terms of this Contract, less the amount the County
and the Agency agree will be necessary to deliver services to close cases
which have been assigned and not closed, and to comply with the remaining
terms of this Contract. In the event that the Agency does not have suffi-
cient funds to comply with the terms of this Contract, the County shall
pay such funds or make such necessary arrangements as are required for
the Agency to comply with the terms of this Contract.

D. The Agency reserves the right to terminate this Contract with cause with
thirty (30) days written notice should the County fail to meet the terms
of Section IIl of this Contract.

E. In the event that termination is due to misappropriation of funds, non-
~ performance of the scope of services, or fiscal mismanagement, the Agency
shall return to the County those funds, unexpended or misappropriated,
which, at the time of termination, have been paid to the Agency by the
County. : . '

F. Otherwise, this Contract shall terminate on the date specified herein,
and shall be subject to extension only by mutual agreement of both par-
ties hereto in writing.

G. Nothing herein shall be deemed to constitute a waiver by either party
of any legal right or remedy for wrongful termination of the Contract.

ASSIGNMENT/SUBCONTRACTING

A. The Agency shall not assign or subcontract any portion of this Contract

without consent of the County, and it is further agreed that said consent

must be sought in writing by the Agency not less than five (5) days prior
to the date of any proposed assignment or subcontract. Provided that this
provision shail not apply to shurt-term personal service contracts with
individuals to perform work which is under the direct supervision and
control of the Agency. Any individuals entering into such short-term per-
sonal service contracts shall meet any experience requirements imposed by
any terms of this Contract or its Exhibits.

B. "Subcontract" shall mean any agreement between the Agency and a subcon-
tractor or between subcontractors that is based on this Contract, pro-
vided that the term “subcontract" does not include the purchase of sup-

port services that dc not directly affect the health or welfare of
ciients. :

R 743
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AI.

XII.

X111,

CHANGES

Lither party may request cnanges to the Contract. Proposed cnanges which

are mutually agreed upon shall be incorporated by written amendments to this
Contract.

FUNDING ALTERNATIVES AND FUTURE SUPPORT

The County makes no comwitment to support and assumes no obligation for fu-
ture support of the activity contracted herein except as expressly set forth
in tnis Contract.

HOLD HARNLESS AND INDEZMNIFICATION

A. The County assumes no responsipility for the payment of any compensation,
wages, benefits, or taxes to agency employees or others by reason of this
Contract. The Agency shall protect, indemnify, and save harmless the Coun-
ty and the State of Washington, their officers, agents, and employees
from and against any and all claims, costs, and losses whatsoever occur-
ring or resulting from the supplying of work, services, materials, or
supplies by agency employees or others in connection with the performance
of this Contract.

B. The Agency further agrees it is financially responsible and liable for
any audit exception which occurs due to its negligence or its failure to
comply with the terms of this Contract.

C. The Agency shall indemnify and hold harmless the County and its officers,
agents, and employees, or any of them, from any and all claims, actions,
suits, liapility, loss, costs, expenses, and damages of any nature what-
soever, by reason of or arising out of any act or omission of the Agency,
its officers, agents, and employees, or any of them, relating to or aris-
ing out of the performance of this Contract. In the event that any suit
based upon such a claim, action, loss, or damage is brought against the
County, the Agency shall defend the same at its sole cost and expense;
proviaed that the County retains the right to participate in said suit if
any principle of governmental or public law is involved; and if final
Jjudgiient be rendered against the County, and its officers, agents, and
eiiployees, or any of thew, or jointly against the County and the Agency
and their respective officers, agents, and employees, or any of them, the
Agency shall satisfy the same.

The County shall indemnify and hold harmless the Agency and its officers,
agents, and employees, or any of them, from any and all claims, actions,
suits, Tiapility, loss, costs, expenses, and damages of any nature whatso-
ever, by reason of or arising out of any action or omission of the
County, its officers, agents, and employees, or any of them, relating or
arising out of the performance of this Contract. In the event that any
suit based upon such a claim, action, loss, or damage is brought against
the Agency, the County shall defend the same at its sole cost and expense
and 1f final judginent be rendered against the Agency and the County and
their respective officers, agents, and employees, or any of them, the
County shall satisfy the same. ‘

D. Without limiting the Agency's indemnification, it is agreed that the Agen-
cy shall iaintain in force, at all times during the performance of this
Contract, a policy or policies of insurance covering its operation. The
Agency shall maintain continuously public 1iability insurance with limits
of liability not less than: $250,000 each person, person injury, $500,000
eacn occurrence, property damage, 1iability, or a combined single limit
of $500,000 each occurrence, personal injury and/or property damage lia-
bility.

-Such insurance shall include King County as an additional insured and
shall not be reduced or cancelled without thirty (30) days written prior
notice to the County. The Agency shall provide a certificate of insurance
or, upon written request of the County, a duplicate of the policy as evi-
dence of insurance protection. '

(5)



In addition, the Agency shall maintain or ensure that its professional
employees or contractors maintain professional liability insurance in
the event tnat services delivered pursuant to this Contract, either di-
rectly or indirectly, involve providing professional services. Such pro-
fessional liability insurance shall be maintained in an ainount not less
than $5CC,000 combined single 1imit per claim/aggregate.

Such insurance shall not be reduced or cancelled without thirty (30) days
written prior notice to the County. The Agency shall provide certificates
of insurance or, upon written request of the County, duplicates of the
policies as evidence of insurance protection.

XIV. NOGWDISCRIMINATION

A. General

1. During the performance of this Contract, neither the Agency nor any
party subcontracting under the authority of this Contract shall dis-
criminate on the basis of race, color, sex, religion, national origin,
creed, marital status, age, or the presence of any sensory, mental,
or pnysical handicap in employment or application for employment or
in the administration or delivery of services or any other penefit
under this agreement.

Tne Agency will comply fully with all applicaple federal, state, and
Tocal laws, ordinances, executive orders, and regulations which prohi-
0it such discrimination. These laws include, but are not limited to,
RCW 49.60, Titles VI and VII of the Civil Rights Law of 1964, Section
504 of the Renhabilitation Act of 1973, Executive Order 11246 issuea

by the President of the United States, and Executive Order 2001-R is-
sued by the County Executive.

2. Tne Agency will consult and cooperate fully with King County, the Wash-
ington State Human Rights Commnission, the Equal Employment Opportunity
Comnission, and other appropriate federal, state, and local agencies
in ensuring its full compliance with the laws against discrimination.
The Agency will consult the Contract Compliance Section of the King
‘County Affirmative Action Program for information and technical assist-
ance and/or for referral to other agencies for assistance.

3. In the event of noncompliance by the Agency with any of the nondiscrim-
ination provisions of this Contract, the County shall have the right,
at its option, to cancel the Contract, in whole or in part. If the
contract is cancelled after part performance, the County shall be obli-
gated to pay the fair market value or the Contract price, whichever
is lower, for goods or services which would have been received and
approved by tne County.

B. Employuent

1. Tne Agency will not discriminate against any employee or applicant
for ewployment due to race, color, religion, creed, sex, age, national
origin, warital status, or the presence of any sensory, mental, or
physical handicap, in any employment practice including but not lim-
ited to, hiring and firing, layoffs, upgrading, demotion or transfer,
recruitment or recruitment advertising, rates of pay or other forms
of compensation, training, or any other term or condition or practice
of employiient,

2. Tne Agency will give notice of its nondiscrimination policy and obliga-
tion in all solicitations or advertisements for employees, ana will
send to each lapor union or representative of workers with which it
has a collective bargaining agreement or other understanding a notice
of the comnitments under this section.

3. The Agency will comply with all applicable federal, state, and local
laws and regulations regarding nondiscrimination in employment and
will develop and implement such affirmative action plans and reporting
procedures as may be required, including those required by King County.

(6)
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AV.

cC.

J.

E.

Program and Services

The Agency, or any subcontracting authority under this agreement,
agrees not to discriminate on the basis of race, color, national
origin, religion, creed, sex, age, or the presence of any sensory,
mental, or physical handicap, in the access to, or in the provision
and aawinistraticn of, any prograw or activity under this Contract.

“Discrimination” includes {a) denial of services or benefits, (b) seg-
regated, separate, or different treatment.or penefits, (c) utilization
of aduinistrative criteria or methods that have the effect of discrim-
inatory treatment. This ob]igation includes taking affirmative steps

to make prograins and services available and accessible to the handlcap-
ped. .

Affirmative Action Reporting

1. The Agency entering into a contract or agreement with King County va]--
ued at $1,000 or more shall submit to the County Executive a total
personnel inventory employment prof11e providing minority, female,
and handicap employment data.

The Agency shall complete the employment profile form provided by the
County and attach completed form to this Contract.

2. The Agency entering into a contract with King County of more than :
$10,000, or which in the aggregate results in more than $10,000, shall
subinit an affidavit of compliance in the form provided by the County,
demonstrating commitment to comply with the provisions of Ordinance
No. 4528. The Agency must adhere to all provisions of the attached
ordinance, not so stated above, if applicable.

Tne Agency shall conplete the affidavit of compliance provided by the
County and attach completed form to this Contract.

3. Tne Agency will prepare thirty (30) days after signing this Contract
a self-evaluation report of its ability to provide prograw and ser-
vices to the handicapped, as mandated under Section 504 of the Rehabil-
itation Act of 1973. The Agency will prepare a p]an for the structural
and/or programmatic changes necessary at its premises for compliance
with Section 504.

The Agency shall complete a self-evaluation report and return to the
County unit thirty (30) days after signing the Contract.

Please note that if the Agency has previously submitted this self-eval-
uation report to the County, it is exempt from filing a report for

this contractual year, provided the Agency will sign a waiver state-
ment indicating continued efforts to comply with Sections 503 and 504
of the 1973 Rehabilitation Act, as amended.

The Agency shall complete the waiver statement provided by the County
and attach completed form to this Contract.

4. The Agency will complete all reporis and forms provided by the County
and will otherwise cooperate fully with the County in monitoring and
assisting the Agency in providing nondiscriminating programs.

Subcontracts and Purchases

The Agency will include this Section XIV in every subcontract or purchase
order for goods or services which are the subject matter of this Contract.

CONFLICT OF INTEREST

A.

Interest of Members of County and Agency

No officer, employee, or agent of the County who exercises any functions
or responsibilities in connection with the planning and implementation

of the program funded herein, or any other person who presently exercises
the functions or responsibilities in connection with the planning and
jmplementation of the program funded herein shall have any personal finan-
cial interest, direct or indirect, in this Contract, and the Agency shall
take appropriate steps to assure compliance.

(7}




XVI.

B. The Agency further covenants that in the performance of this Contract
no person having any conflicting interest shall be employed. Any interest
on the part of the Agency or its employees, agents, or subcontractors
must be disclosed to the County pursuant to King County Ordinance No.
2294, as amended.

POLITICAL ACTIVITY PROHIBITED

None of the funds, materials, property, or services provided directly or
indirectly under this Contract shall be used in the performance of this Con-
tract for any partisan political activity or to further the election or de-
feat of any candidate for public office.

XVIT. RESERVES

Reserves for the purposes of this Contract shall be such funds in the pos-

session of the Agency derived from subtracting current liabilities from cur-

rent assets, as defined by generally accepted accounting principles.

Any reserves accumulated by the Agency as of December 31, 1984 in ekcéss‘of

the reserve level as established on December 31, 1983 shall be returned to

the County.

In the event that this Contract is renewed in 1985, for the same or greater
dollar amount, then the Agency shall return to the County only such reserves

as exceed ten (10) percent of the dollar value of this Contract.

If, however, this Contract is renewed 1n'1985.for a dollar amount less than

the total for this Contract the Agency shall return to the County such ex-
cess reserves over the reserve level established on December 31, 1983 as
exceed ten (10) percent of the 1985 Contract. In no event shall the Agency
have to return any reserves below the December 31, 1983 figure.

The County assumes no responsibility for maintaining any set reserve level.

IN WITNESS WHEREOF, the parties have caused this Contract to be executed the day

and year first hereinabove written.

COUNTY: AGENCY:
Signature Signature
Name Name
TitTe TitTe
Date Date
ATTEST:

LAURAINE D. BREKKE
Director
Department of Executive Administration

Date

Approved as to Form:

ROBERT T. STIER

Deputy Prosecuting Attorney

for

NORM MALENG .
King County Prosecuting Attorney

Date

o



EXHIBIT I
TERMS OF PAYMENT

PAYMENT SCHEDULE

The Agency shall provide legal representation, at the request of the County

through its PDP, in accordance with the following schedule:

Payment per Annual
Case Credit Payment
A. JUVENILE OFFENDER
1/51 juvenile offender
. case credits $155 $271,405
B. DEPENDENCY
ependency case
credits $300 $157,500
C. TOTAL CONTRACT AMOUNT $428,905

Increase/Decrease
Amount

$131.75

$255.00

The County will pay the Agency $35,742.08 monthly (1/12th of the total contract
amount) upon a submission of billing to the PDP at the end of each month. On
the last day of the month, the Agency agrees to certify acceptance of the num-
ber of cases to which it has been appointed during that month. This certifi-
cation is to be sent to the PDP Administrator fifteen (15) working days after

the close of the month.
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Case Credits

CASE CREDIT APPLICATION SCHEDULE

IT1.

Juvenile Offender

One completed case

Review or other hearing

Attorney of the Day or
Substantial Advice

Alternative Residential
Placement Petition

One completed case
Review or other hearing

Juvenile Dependency

One case
Review or other hearing

Contested dependency or
deprivation which results

in a fact finding hearing
subsequent to the original
assignment of the dependency
case .

Other Circumstances

Partial credits

PAYMENT MODIFICATION SCHEDULE

[f the number of cases varies

For purposes of payment under this Contract, the
following application of case credits shall apply:

1 credit
1/3 case credit

1/10 case credit

1 Juvenile offender case credit
1/3 juvenile offender case credit

1 credit
2/5 case credit

1/2 case credit

Partial credits shall be assigned according
to the terms of this Exhibit or as further
determined by the Agency and PDP.

more than 5 percent of this annual case esti-

mate, then it is agreed that payment will be made according to the above
increase/decrease rates as follows:

A. The County will reimburse the Agency at the increase/decrease rate times
the number of cases exceeding 5 percent of the yearly estimate; or

B. The Agency will reimburse the County at the increase/decrease rate times
number of cases less than 5 percent of the annual estimate.

C. If any reimbursement is required, the amount shall be calculated upon the

certification of cases submitted for December to the PDP Administrator.
The amount to be reimbursed shall be provided before January 23, 1985.
During the term of this Contract, but before the actual number of cases

assigned in any program area but City misdemeanors exceeds 105 percent of
the total for three consecutive months, the County will pay to the Agency
an amount equal to the per case payment times the number of cases as-
signed in excess of 105 percent, as long as a supplemental appropriation
is approved to cover these additional costs. If in any month the Agency
has received payment in excess of 105 percent of the monthly prorated
caseload and in any subsequent month is assigned cases totaling less than
95 percent of the monthly prorated caseload, the Agency's monthly payment
shall be reduced accordingly, subject to the December reconciliation de-
scribed above.

. There is no right to reimbursement for cases in Seattle municipal court

which exceed the contract amount prior to the December certification.

92E0bR



EXHIBIT 11

DEFINITIONS

The following definitions control the interpretation of this Contract:

1.

. Legal Services: The services the Agency is to provide are legal defense ser-

Indigent: An indigent defendant, parent, or Juvenile is a person determined
Tndigent by the County or Court as being eligible for a court-appointed at-
torney, or otherwise required by statute.

. Case:

a. Juvenile Offender Case: A Juvenile offender case is any one charge or
series of related charges filed against one juvenile respondent in one
information. : . :

A completed case involves all necessary legal action from arréignmeht
through disposition or the necessary withdrawal of counse] after substan-
tial delivery of legal services.

Disposition shall mean the dismissal of charges or imposition of sentence.

In the event that once a case assignment has been made by PDP, and the
Agency has begun delivery of legal services, the defendent absconds for a
period of ninety (90) days or more, upon reapprehension, the allocation
of a new case credit or partial case credit based on the amount of legal
services delivered prior to the absconding shall be determined by mutual
agreement of the Agency and the PDP.

If, after initial assignment, additional charges are filed under the same
cause number against the defendent, and said charges arise out of a dif-
ferent allegation or series of allegations unrelated by transaction to
the first charges, then additional credit or credits shall be determined
and assigned by mutual agreement of the Agency and PDP.

b. Juvenile Offender Modification/Review: A Jjuvenile offender modification/-
review shall Tnclude a hearing or hearings related to the allegations
contained in the notice of the modification/review. In the event that the
juvenile respondent has several notices of modification/review because of
different cause numbers and all such modifications/reviews are heard at
one single hearing, then such hearing shall constitute a completed juve-
nile offender modification/review.

c. Alternative Residential Placement Petition: An Alternative Residential
Placement (ARP] petition involves the representation of one child or one
parent/parents from the filing of the petition through determination of
placement.

d. Alternative Residential Placement Review: An Alternative Residential
Placement review shall include all legal services necessary to represent
the child or parent/parents from notice of said review to the conclusion
of said review hearing.

e. Dependency Case: A dependency case shall be legal representation of a
parent, parents, legal guardian, or child:

1. From preliminary hearing to a finding of dependency or dismissal. Hear-
ings within this case definition include a statutorily required mini-
mum, i.e., a single shelter care hearing and finding of dependency or
dismissal.

2. From filing of a petition for termination of dependency to entry of an
order of termination or dismissal of dependency.

f. Dependency Review Hearing: A dependency review shall include legal repre-
sentation at any hearing or hearings related to the original dependency
filing. Areas included within this category shall include, but not be

~limited to, shelter care, visitation, and six-month reviews.

200PR

vices only and do not include extraordinary expenses incurred in the defense
of indigents. The allowance of extraordinary costs at County expense will be
determined by a court of competent jurisdiction in accordance with law. B

e



R - m—————— e 4 s

EXHIBIT 111

REPORTING REQUIREMENTS AND EVALUATION GUIDELINES

A. Reporting Requirements

B.

Within five (5) days of the last day of each calendar month, the Agency will
certify tc the Public Defense Program (PDP) Administrator the following informa-
tion about tne previous month:

1.
2.

The number of cases assigned to each attorney within a defender association.

A monthly report of the expenditures for each type of case handled, per at-
tached form.

. Closed case reports containing: defendant's and attorney's names; date case

assigned and closed; charges; dwspos1t1on, attorney hours and support staff
hours. The format to be used is shown in the examp]e attached. . _

Evaluation Guidelines

1.

During 1984, the PDP will review the Agency caseload standards and support
staff/attorney ratios for each area of cases. In addition, the Agency's staf-
fing plan will be reviewed to make certain attorneys meet minimum levels

of experience for the types of cases they are handling.

a) Caseload Standards

The following maximum caseloads per attorney have been used in the 1984

Contract:

Felony 170
Misdemeanor 470*
Juvenile 330

b) Support Staff

The Seattle-King County Bar Association (SKCBA) Task Force on Indigent
Defense Services has recommended the following support staff levels:

Secretary One for every five attorneys
Caseworker--Felony Division One for every three attorneys
Caseworker--Juvenile Division One for every four attorneys
Caseworker--Misdemeanors One for every five attorneys
Mental Health Professional One for every agency
Investigator--Felony Division One for every three attorneys
Investigator--Juvenile Division One for every four attorneys
Investigator--Misdemeanors One for every five attorneys

c) Minimum Attorney Qualifications

1) Every Agency attorney shall satisfy the minimum requirements for prac-
ticing law in Washington as determined by the Washington Supreme Court
and comp1ete seven hours of continued legal education within each cal-
endar year in courses relating to criminal law practice.

2) Each staff attorney representing a defendant accused of a Class A fel-
ony must have served two years as a prosecutor or as a public defend-
er, or been trial counsel and handled a significant portion of the
trial in five felony cases that have been submitted to a jury.

3) Each staff attorney representing a defendant accused of a Class B or
C felony, as defined in RCW 9A.20.020, or involved in a probation or
parole revocation hearing must have served one year as a prosecutor
or as a public defender, or been trial counsel alone of record in five
misdemeanor cases brought to final resolution, or been trial counsel
alone or of record with other trial counsel and handled a significant
portion of the trial in two criminal cases that have been submitted
to a jury.

*City of Seattle Misdemeanor - 400
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2.

EXHIBIT III (Continued)

4) tach staff attorney representing a juvenile or parent in any case must
nave served one year as a prosecutor, or have served one year as a
public defender, or have been trial counsel alone of record in five
misdemeanor cases prought to final resolution.

The Agency director periodically shall evaluate the professional performance
of Agency attorneys. Evaluations should include monitoring of time and case-
load records, review of case files, as well as in-court observation. The
Agency should make available to the PDP its evaluation criteria and evidence
evaluations were conducted, although all evaluations are to be confidential
between the Agency's director and the Agency attorney.

The Agency should provide sufficient training to keép all attorneys ‘abreast-
of developments in criminal law, procedure, and court rule.

S =4 510 T o)
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EXHIBIT

EXAMPLE

CLOSED CASE REPORT -

&,
& &
O 04v¢
SyP 828013456 6/8/84 PR P 60 N ! Y 122.41}14.4
i DM
CADY, R. | AUK | F066789 | DWLS Huffin {1/13/84] 3/2/84 | JG |} _JG ' N _{4.7 .3
! : N
LEVINE, J. m@Mﬁ‘mchoomwm Prost _lLowery [2/4/84 | 2/28/84 | AB N 1.0 \#»!L
DISPOSITION Dependency/ARP SENTENCE - LEGEND
JG JURY - GUILTY AG AGREED ORDER Jail: S If Felony, No Jail Entry
JR JURY - GUILTY REDUCED CHARGE TR TERMINATION PARENTAL RIGHTS S If Misd., Number of Days
JN JURY - NOT GUILTY Ch CONTINUED FOR REVIEW Total Jall Sentence in Jail
BG BENCH - GUILTY DM DISMISSAL Column
BR BENCH - GUILTY REDUCED CHARGE RO RELINQUISHMENT ORDER P Felony or Misd., Number of
BN BENCH -~ NOT GUILTY PL ARP PLACEMENT Days in Jail, if any.
SG STIPULATED GUILTY NP ARP NONPLACEMENT
SN STIPULATED NOT GUILTY Type S Straight Jall, Detentlon or
ST STIPULATED INSANITY Prison; No Probation
SR STTIPULATED - REDUCED CHARGE P Probation (with or without
PG PLEAD GUILTY incarceration)
PR PLEAD REDUCED CHARGE
DP DEFERRED PROSECUTION
DM DISMISSAL
JI JURY INSANITY
BI BENCH INSANITY
PV PAROLE/PROBATION REVOKED
PS PAROLE/PROBATION REINSTATED
CR CONDITIONAL RELEASE
WD WITHDREW (New Attorney)
AF DECISION AFFIRMED
RV DECISION REVERSED
RE REMAND
AB ABSCOND

*

Comnitte hours in .10. to nearest decimal



MONTHLY EXPENDITURE REPORT

I1I.

III.

Iv.

PERSONNEL 3
A. Legal Staff Salaries & Benefits

B. Support Staff Salaries & Benefits
C. Payroll Taxes
MAINTENANCE & OPERATIONS
A. Memberships

B. Printing

C. Postage

D. Training

E. Office Supplies

F. Miscellaneous
OVERHEAD

A. Rent/Lease

B. Hmwnm:e:n

C. Other

MISCELLANEOUS

A. Travel

B. Other

CAPITAL EXPENDITURE

MONTH OF':

el

G

840326

ADMINISTRATION

JUVENILE COUNTY MISD

SEATTLE MISD

INVOLUNTARY TREATMENT

L




EXHIBIT 1V

STAFFING PLAN

The Agency has submitted the following staffing profile:

PROGRAM AREA ATTORNEY STAFF INVESTIGATOR

ADMINISTRAT ION

FELONY

SEATTLE MISDEMEANOR

JUVENILE (-ffender) 4 3 T

ITA

JUVENILE (dependecy) 3

SOCIAL
WORKER

5¢

208

£T



e s

S0 Fortth Avesge T eiration Buliding PERSONNEL INVENTORY REPORT
Seattie, Washington 98104

2063444210 ) ) .

JELEPHONE W0 206)—322-8489————

LEGAL NAME OF BusiNessSociety of Counsel Represér;tj;Lg '
Accused Persons (SCRAP)

ALSO DOING BUSINESS AS (DBA) _~ "
1212 East Pine Street - . eIty  Seattle . STATE Wash .~ ZIP9R122

1f yes, 1ist the unions or o'npioyn

ADDRESS

ARE YOU UNIONIZED OR DO YOU USE AN EMPLOYEE REFERRAL AGENCY:
referral agencles with whom you do business:

YES N0 X

It you expect to do more than $10,000 worth of business with King County, the unions ‘or employes referral agencies

wsust sudbmlt 8 statement of comptlance,

tf yos, 1ist on the Employment Data Chart below the total number of

tf none, [ist the tota! number of employees for sll busi-

DO YOU HAVE ANY EMPLOYEES? YES X NO
11 bustnesses focated In

employees for all buslnesses located In (1) King County,
nesses located In (2) ¥ashington State, If none, list the total number of employees for a

the (3) Unlted States, {ndicate which tocale (1, 2, 3) report covers: -

MINORITY

NATIVE
HISPANICS SUB-TOTAL

BLACKS ASI1ANS AMER I CANS

EMPLOYMENT DATA WHITES

Lo F " ¥ I F ) F o F Ll F

JOB CATEGORIES

Manageriatl

wWw
H=
H

Professtonal 2

H=
_~

) STV
Sicgrvany

Technical

1 %]

Clerlical

Sales

Service

{Labor

On~-Job Tralnees

Apprentice

#Skllled Craft

3 5 2 1

SUB-TOTAL
List by classlflication on reverse, e,8., carpenter, plumber, etc,

#Journey workefs

TOTAL NUMBER OF EMPLOYEES REPORTED ABOVE: (1f no employees, write ‘0'). THIS REPORT COVERS BUSINESS .
LOCATION(S) In (KING COUNTY, WASHINGTON STATE, OTHER STATES) FOR THE PAYROLL PER10D

(MONTH, DAY, YEAR), 3/15/84 IRS EMPLOYER IDENTIFICATION NUMBER a1 _Nao A2l

suswiTTeD BY: Robert C. Nickels TiTLE: President: DATE:  3/15/84
RAME {Print or Type)
10/82
DO NOT WRITE BFLOY THIS LINE , , | .
A Vondor # | Coctifiod Stamp cs o] sf | w PST| voC| 1vF FPST
-

32e0rR
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WITH KING COUNTY AFFIRMATIVE ACTION ORDINANCE NO. 4528

TITLE: BID NO.:
DESIGNATED CONTRACTOR:

Company Name

STATE OF WASHINGTON ) -
) S8 v

COUNTY OF KING ) o _

The undersigned, being first duly sworn, on oath states on behalf of the Contractor as follows:

Definitions: *Contractor” shall mean any contractor, vendor or consultant who supplies goods and/or services. “Contract” shall mean
any contract, purchase order or agreement with King County Government, hereinatter calied the County.

A. Contractor recognizes that discrimination in employment is prohibited by federal, state and local laws. Contractor recognizes that in
addition to refraining from discrimination, affirmative action is required to provide equal employment opportunity. Contractor further
recognizes that this affidavit establishes minimum requirements for affirmative action and fair employment practices and implements the
basic nondiscrimination provisions of the general contract specifications as applied to service, consultant, vendor or construction con-
tracts exceeding $10,000. Contractor herein agrees that this affidavit is incorporated as an addendum to its general contract, and
recognizes that failure to comply with these requirements may constitute grounds for application of contract default remedies as set forth
in the general specifications, King County Ordinance 4528 and this affidavit, PROVIDED FURTHER, that in lieu of the affidavit the Ex-
ecutive may accept a statement pledging adherence to an existing contractor affirmative action plan where the provisions of the plan are
tound by the Executive to substantially fulfill the requirements of this ordinance.

B. Contractor shall give notice to their supervisors and employees of the requirements for affirmative action to be undertaken prior to
the commencement of work.

C. The following named person has been designated to represent the Contractor and to be responsible for securing compliance with and
forreporting on the affirmative actions taken.

AFFIRMATIVE ACTION REPRESENTATIVE:
NAME:

D. Contractor will cooperate fully with the King County Contract Compliance Office and appropriate County agents while making every
reasonable *“good faith” effort to comply with the affirmative action and nondiscrimination requirements set forth in this sworn statement
and in Ordinance 4528.

E. Reports: The Contractor agrees to complete and submit with this affidavit such additional reports and records that may be necessary
to determine compliance with the affidavit and to confer with the County Compliance Officer at such times as the County shall deem
necessary. The information required by Ordinance 4528 includes but is not limited to the following reports and records:

1. Personne! Inventory Report: This report shall include a breakdown of the employer work force showing race, sex, ethnic and
other minority data.

2. Monthly Utilization Report: This report, required for every construction contract, shall provide the number of hours of
employment for minority and female employees by craft and category.

3. Statement from Union Or Worker Referral Agency: This statement affirms that the signee (s)'s organization has no practices
and policies which discriminate on the basis of race, color, creed, sex, age, marital status, etc.

4. Certified Weekly Payroll: This report Is required from every construction contractor, subcontractor, and any lower tier sub-
contractor for each work week from the time work starts on the project untii completion.

The information required in this section shall be submitted on forms provided by the County unless otherwise specified.

F. Subcontractors: For projects and contracts over one hundred thousand dollars ($100,000.00) the prime-contractor shall be required to
submit to the County, along with its qualifying documents under this ordinance, employment profiles, Affidavits of Compliance, Reports
and Union Statements from its subcontractors, in the same manner as these are required of the prime-contractor. Reporting requirements
of the prime-contractor during the contract period will apply equally to all subcontractors.

G. Employment Goals: The contractor will ensure that equal opportunity of employment for minorities and women results during the
term of this contract and take every reasonable measure to achieve and mamtaln at all tevels of workforce and management including
subcontractors, employment goals as outlined in this section.

The evaluation of a construction contractor, subcontractor or lower tier subcontractor’s performance in attempting to meet goals shall be
based on total hours of employment and training of minorities and women at the contractor’s location and establishments in King County
or at the contractor’s locations and establishments where work under contract with the County is being performed and contracted for
when such occurs outside King County. The evaluation of a service, vendor or consultant contractor's performance shall be based on per-
sonnel profiles.

1. The goals for minorities and women are as follows:

Minorities Women
Construction Contractors 13% 5%
Vendors/Services 1% *35%

“Minority" is defined as Blacks, Asians or Pacific Istanders, American Indians or Alaskan Natives, and Hispanics.

H. Underrepresentation of Minorities and Women: Underrepresentation of minorities and women will not be deemed a per se violation ol
Ordinance 4528. Where a contractor’'s employment statistics demonstrate that minorities and/or women are underrepresented in its
workforce in relationship to the goals set forth in Paragraph G. 1., the burden will be on the contractor to show that the minimum affir-

mative action requirements set forth below have been met and that reasonable *good faith” affirmative action ptani in compliance with Or-
dinance 4528 has been pursued.




I. Minimum Affirmative Action Requiremenis: Contractor agrees that fallure to implement and/or maintain reasonable “good faith" et-
forts to achieve the goals set forth in Paragraph G. 1. will constitute a breach of this agreement. The evaluation of a contractor's com-
pliance with this ordinance shall be based upon the contractor's effort to achieve maximum results from its atfirmative action program.
The contractor shall document these efforts and shall implement affirmative action steps at least as extensive as the foliowing:

1. Reporting: Periodic reporting of empioyment statistics and affirmative action policies and procedures as may be requested
by the King County Executive or designee. :

2. Policy Dissemination: Internai and external dissemination of the contractor’s equal employment opportunity policy; posting
of nondiscrimination policies and of the requirements of this ordinance on bulletin boards clearly visible to all employees,
notification to each subcontractor, labor union or representative of workers with which there is a collgctive bargaining agree-
ment or other contract, subcontract, or understanding, of the-contractor’s commitments under this ordinance; incfusion of the
equal opportunity policy in advertising in the news media and elsewhere.

3. Recruiting: Adoption of recruitment procedures designed to increase the representation of women and minorities in the pool
of applicants for employment; including, but not iimited to, establishing and maintaining a current list of minority and female
recruitment sources, providing these sources written notification of employment opportunities, and solicitation of bids for sub-
contracts {rom firms whose employment profile meets the affirmative action goals established under this ordinance.

4. Self-Assessment and Test Validation: Review of all employment policies and procedures, including review of tests, hiring
and training practices and policies, performing evaluations, seniority policies and practices, job classifications and job
assignments, to assure that they do not discriminate against, or have a discriminatory impact on, minorities and women and
validation of all tests and other selection requirements where there is an obligation 10 do so under state or federal law.

5. Record Referrals: Maintain a current file of applications of each minority and female applicant or referral for employment in-
dicating what action was taken with respect to each such individual and the reasons therefor. Contact these peopie when an
opening exists for which they may be gualified. Names may be removed from the file after three years have elapsed from their
last application or referral. : -

6. Notice of Union Noncooperation: Provide immediate written notification to the Executive when the union or unions with
which the contractor has a collective bargaining agreement contract or understanding has not referred to the contractor a
minority person or woman sent by the contractor, or when the contractor has other information that the union referral process
has impeded the contractor's efforts to meet its obligations under this ordinance. :

7. Supervisors: Ensure that all supervisory personnel understand and are directed to adhere to and implement the non-
discrimination and affirmative action obligations of the contractor under this ordinance. Such direction shall inciude, but not be
limited to, adherence to, and achievement of, atfirmative action policies in performance appraisals of supervisory personnel.

8. Training: Develop on-the-job training opportunities which expressly include minorities and women.

Where a contractor's employment statistics demonstrate that minorities and/or women are underrepresented, failure to foliow any of the
requirements of Paragraph 1 (1-8) shall be prima facie evidence of noncompliance with this agreement.

J. Contractor agrees in all its employment policles and practices to refrain from discrimination against any person on the basis of race,
color, creed, national origin, sex, age, marital status, or the presence of any mental, physical or sensory handicap, including but not limit-
ed to hiring, firing, lay-off, transfer, promotion or demotion, job assignment wages, and other terms and conditions of state and local
rules, laws or ordinances and regulations regarding any such discrimination.

K. Contractor agrees to provide reasonable access upon request to the premises of all places of business and employment, relative to
work undertaken in this contract, and to records, files, information and employees in connection therewith, to the County Contract Com-
pliance Officer or agent for purposes of reviewing compliance with the provisions of this affidavit and agrees to cooperate in any com-
pliance review. .

L. Should the Contract Compliance Office find, upon complaint, investigation.or review, the Contractor not to be in good faith com-
pliance with the provisions contained in this aftidavi, it shall notify the County and the contractor in writing of the findings, fully describ-
ing the basis of noncompliance. Contractor may request withdrawal of such notice of noncompliance at such time as the compliance of-
ficer in writing has notified the contractor and the County that the noncompliance has been resolved.

M. The contractor agrees that any violation of the specific provisions of the ordinance and of any term of the affidavit of compliance re-
quired herein, including reporting requirements, shall be deemed a violation of the ordinance. Any such violation shall be further deemed a
breach of a material provision of the contract between the County and the contractor. Such breach shail be grounds for impiementation of
any sanctions provided for in King County Ordinance 4528, including but not limited to cancellation, termination or suspension, in whole
or in part, of the contractor by the County; liquidated damages; or disqualification of the contractor, PROVIDED, that the implementation
of any sanctions Is subject to the notice and hearing provisions of § 11 of King County Ordinance 4528.

N. Contractor recognizes that it is bound by all provisions of King County Ordinance 4528 and acknowledges receipt of a copy thereof.

DESIGNATED CONTRACTOR:
Company Name
ADDRESS: : —
Street City o ~ State . Zip
AUTHORIZED SIGNER -
Signature Title
NAME: —
Print or Type
SUBSCRIBED AND SWORN TO before me ' APF_’H_OVED 8Y:
this day of 19 . .
King County Compliance Ofticer
Notary Public in and for the State of Washington Date - ’ Telephone Number

residing at




AN ORDINANCE relating to the procurement of goods and services by King
County from minority business enterprises and women's business enter-
prises, establishing requirements for ensuring full and equitable opportuni-
ties for such business to provide goods and services to King County and
repealing Ordinance Number 5700.

BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:
SECTION 1. DEFINITIONS.

All words shall have their ordinary and usual meanings except those

defined in this section which shall have in addition the meaning set forth

below. In the event of conflict, the specific definition spelled out below shall

presumptively, but not conclusively prevail. .

A. “Affirmative Action Plan,” shall mean the written, formal King County
policy adopted annuailly, which includes the goals and programs of County
government to be performed in the areas of contract compliance, equal
employment opportunity and minority/women's business contracting.

B. “Affirmative Efforts,” shall mean making vigorous attempts in good
faith to contact and contract with minority/women's businesses. Where
affirmative efforts are required by, or are grounds for waiving provisions of
this ordinance, the County Administrative Officer's determination shall be
based on procedures to be outlined in accordance with the dictates of this
ordinance. .

C."“Architectural and Engineering Contracts” shall mean contracts for
the performance of architectural and engineering services by licensed and
registered firms and persons acting as consultants to King County.

D. “Certification” shall mean the process by which a business is deter-
mined to meet the criteria for a bona fide minority/women’s business as set
forth in this ordinance.

E. “Commercially Usefu!l Function,” shall mean the-performance of real
and actual services in the discharge of any contractual endeavor. Minority/
women's businesses must perform such functions to be eligible foranyand
all advantages conferred by this ordinance.

F. "Concession Contracts,” shall mean those contractual arrangements
for the sale of food, beverages and/or items of personal property at any
facility owned and/or managed by King County.

G."Construction Contracts,” shall mean, those contractual arrange-
ments made by King County for the construction, repair, rehabilitation,
alteration, conversion or extension of buildings, parks, streets or other
improvements to real property.

H.“Consultant Contracts,” shall mean those contractual arrangements
made for the procurement of expert personal, professional and/or technical
services. Consultant contracts shall not include architectural and engineer-
ing contracts as defined by this ordinance.

I. “Contract Awarding Authority,” shali mean any person with the power
to enter into a contractual arrangement binding King County and shali aiso
mean the particular office, agency or division on whose behalf the contract
is entered. In addition, this term shall include, but shali not be limited to
heads of county departments, divisions or offices.

J. "Contractor” shall mean any person, partnership, corporation, or other
type of business entity which has a contract with King Countyorservesina
subcontracting capacity with an entity having a contract with King County
for the provision of goods and/or services.

K. “Department,” shall refer to any department as defined by King County
ordinance or other applicable law and shall include ali county agencies not
associated with a department. These agencies shall similarly discharge
those duties this ordinance requires of departments and shall include the
King County Prosecuting Attorney, the King County Assessor, and the King
County Council.

L. “Joint Venture,” shall mean an association of two or more persons,
partnerships, corporations or any comhination of them, established to carry
on a single business activity which is limited in scope or direction. The
degree to which a joint venture may satisfy relevant utilization goals cannot
exceed the proportionate interest of the minority/women'’s business held as
& member of the joint venture in the work to be performed. The agreement
establishing the joint venture, partnership or other multi-entity relationship
shall be inwriting. Further, minority/women’s participation in a joint venture
shall be based on the sharing of rea! economic interest in the venture and
shall include proportionate control over management, interest in capital
acquired by the joint venture, and interest in earnings.

M.“Legitimately Owned and Controlled,” shali mean for the purposes of
determining whether a business is a "minority business” and/or a “women’s
business” that women, minorities or a combination thereof shall possess:

1. Ownership of at least fifty-one percent interest in the business:
2. Control over management, interest in capital, interest in profit or
loss and contributions to capital, equipment or expertise that are commen-
surate with the percentage of ownership on which the claim of minority/
women-owned status under this ordinance is based.
3. Ownership and control shall be measured as though not subject
to the community property interest of a spouse if both spouses certify that:
a. Only one spouse participates in the management of the
business; and
b. The nonparticipating spouse relinquishes control over his/her
community property interest in the subject business.
N. “Minority Business,” means an incorporated or unincorporated busi-
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ness other than a joint venture organized to engage in commercial
transactions, which is legitimately owned and controiled by a minority
person or persons. The ownership interests shall be real and continuing and
control over management interest in capital acquired by the business, and
interest in earnings shall be commensurate with the percentage of owner-
ship upon which the claim of Minority Business Enterprise status is based.

0. “Minority Person,” shall mean any ethnic person who is a resident of
the United States or its territories, including Asians/Pacific Islanders,
persons of African descent, Hispanics and Native-Americans/Alaskan
Natives.

P. “Nonprofit Corporation,” shall mean a corporation organized pur-
suant to R.C.W. Ch. 24.03. In the case of nonprofit corporations organized
under the laws of a state other than Washington, a nonprofit corporation
shall mean one organized for one or more of the purposes set forth in R.C.W.
24.03.015 and meeting the definitions in R.C.W. 24.03.005.

Q. "Percentage Factor,” shall mean the special ranking factors establish-
ed by this ordinance to be applied in certain competitive bid situations
where minority/women's businesses respond to solicitations orare includ-
ed as subcontracts in responding parties’ responses to solicitations.

R. “Purchasing Contracts,” shall mean, but not limited to, those contracts
which are awarded by the Purchasing Division as the representative of King
County, or any contract awarded by King County for the purchase of
tangible goods.

S. “Responding Party,” shall mean any person, partnership, corporation
or business entity which makes a proposat as defined in this ordinance in
response to a solicitation as defined in this ordinance.

T. “Service Contracts,” shall mean those contracts for technical, profes-
sional or other work performed by a vendor, such as.the making of repairs,
servicing, maintenance and/or cleaning, and which does not involve the
provision of substantial tangible items such as materials, supplies or
equipment. For the purposes of this ordinance, the term “service contracts”
shall not include construction, rental or leasing of equipment or the
traditional professional services such as consulting, legal services, feasibil-
ity studies and design studies.

U."Set Aside,” shall mean that proportion of each contract awarding
authority's annual expenditure for contract goods and services which equal
the contract awarding authority’s annual goals for participation of minority/
women's businesses as established by this ordinance.

V. “Solicitation,” shall mean a contract awarding authority's request for
the provision of any one or more of the following: goods and services of any
kind, equipment leases, and rentals/purchase of space. Solicitations shall

“include requests for proposals, invitations to bid and similar items.

“Solicitation specifications,” shall mean any documents, literature or other
information. accompanying a solicitation which provides additional data
regarding the contract awarding authority’s request.

W.“Utilization Goals,” shali mean those separately designated annual
goals for the use by King County of minority/women’s businesses. The
goals shall be expressed as a numerical percentage of the total dollar value
of all contracts to be awarded by the county. These goals shall be applicable
to businesses organized for profit, along with governmental agencies and
quasi-governmental agencies, unless the agencies are specifically except-
ed by or in accordance with the provisions of this ordinance.

X. “Utilization Requirements,” shall mean those efforts which responding
parties, King County and the particular department shall make to meet the
county’s utilization goals, including but not limited to the percentage factors
and set aside requirements established by this ordinance.

Y. “Violating Party,” shall mean a person or entity which has violated a
provision or provisions of this ordinance.

Z. "Waiver Statement,” shall mean a written statement directed to the
County Administrative Officer containing reasons why any provision or
provisions of this ordinance shail not apply to a particular person,
partnership, corporation, business entity, contract awarding authority,
department, or other entity. Where a waiver or waivers are granted, the
utlization goals shall be applied in a manner so as to reflect the loss of the
monetary value of those contracts exempted from the requisites of this
ordinance. .

AA. “Women’s Business,” means an incorporated or unincorporated
business other than a-joint venture organized to engage in commercial
transactions, which is legitimately owned and controlled by a woman or
women who is (are) residents of the United States or its territories. The
ownership interests shall be real and continuing, and control over manage-
ment, interest in capital acquired by the business, and interest in earnings
shall be commensurate with the percentage of ownership upon which the
claim of women's business status is based.

SECTION 2. POWERS AND DUTIES.

A. In addition to the powers and duties given to the King County
Executive elsewhere in this Ordinance, the Executive shall, through the
County Administrative Officer have responsibility for administering, mon-
itoring and enforcing the goals and requirements identified in this
ordinance: - IS :

B. In addition to the powers and duties given the County Administrative
Officer elsewhere in this ordinance, the County Administrative Officer shall:

1. Establish rules, regulations, and procedures for implementing
and administering this ordinance;



goals for King County:

3. Have the authority to enter into cooperative agreements with
other government agencies concerned with increasing the participation of
minority/women'’s businesses in government contracting;

4. With the advice of contract awarding authorities, formulate and
periodically update a plan to make minority/women'’s businesses aware of
contracting opportunities with King County; and

5. Review all King County solicitation lists and where possibie,
place minority/women’s businesses on such lists. These lists shail be
updated periodicatly.

SECTION 3. UTILIZATION GOALS.

A.On or before the first day of January of each year, the County
Administrative Officer shall submit to the King County Executive for
approval proposed utilization goals for King County for that calendar year.
Separate utilization goals shall be established for the use of minority
businesses and for the use of women’s businesses. These utilization goals
shall be established separately for each of the foliowing types of contracts:
architectural and engineering contracts, concession contracts, construc-
tion contracts, consultant contracts, and purchasing and service contracts.
The utilization goals shall be made part of King County Affirmative Action
Plan and shall be transmitted with the plan to the King County Council for its
approval. Existing utilization goals shall remain in effect until newly
submitted ones receive final King County Council approval.

1. The utilization goals shall be reasonably achievable. To-the
extent that relevant information is availabie, the foltowing factors shall be
used in establishing the utilization goals:

a. Statistical indicators showing the denial of equnable competi-
tive opportunities to minority/women’s business;

b. The level of participation of minority/women’s businesses in
past contracts awarded by the county;

c. Other information recelved from deparfments as required by
this ordinance;

d. The level of minority/women's business participation in con-
tracts awarded in the Seattle Metropolitan Statistical Area;

e. The level of participation recommended by governmental
agencies and private agencies operating in the Seattle Metropolitan
Statistical Area whose purpose is to promote the use of minority/women’s
businesses;

1. The population of minorities and women in King County;

g. The number of minority/women’s businesses in the Seattle
Metropolitan Statistical Area as identified by the County Administrative
Officer;

2. The proposed utlllzahon goals shall be accompanied by a
statement which shall identify the factors in this subsection and any other
factors used in formulating the proposed utilization goals.

B. Each department shall annually formulate a contract forecast estimat-
ing the number, probable monetary value, (if known), type of contracts and
the estimated solicitation date for the contracts the department expects to
award along with any waivers it expects to request in the upcoming year. In
addition an implementation plan describing how the particular department
will accomplish its utilization goals shall be formulated. On or before
December 15th of each year, each department will submit these documents
to the County Administrative Officer.

C. The utilization goats for the remainder of 1982 and unti! such time as
new goals are established are as follows:

1. Architecture and engineering contracts — Minorities 12%,
Women 3%.

2. Concession contracts — Minorities 1%, Women 1%.

3. Construction contracts — Minorities 11%, Women 4%.

4. Consultant contracts — Minorities 15%, Women 9%.

5. Purchasing and service contracts — Minorities 5%, Women 3%.

Each utilization goal represents a minimum percentage of the dollars
paid annually by each contract awarding authority to minority/women's
businesses.

SECTION 4. ACCOMPLISHMENT OF UTILIZATION GOALS.

A. For all contracts, accomplishment of utilization goals established by
this ordinance shall be based on the doliar amount of the contract in
question. Accomplishment of the goals shall be calculated in the following
manner:

1. General — The doliar value of any and all contracts awarded by a
contract awarding authority to a minority/women's business shall be
counted towards accomplishment of the applicable utilization goals.

a. The total dollar value of each contract awarded to a business

owned and controllied by both minority males and non-minority females
shall be apportioned on the basis of the percentage of ownership to the
utilization goals for minorities and women respectively.

b. The total doliar value of a contract with a minority/women's
business owned and controlled by minority women shall be either counted
toward the minority utilization goal or the goal for women, or apportioned
on the basis of ownership between minorities and women, not to both.

2. Subcontracts — If a contractor, uses subcontractors who are
minority/women’s businesses, the amount of money which is given to the
minority/ women's business for their work on the contract shall be credited
towards meeting the applicable utilization goals.

ses are participants in a joint venture wnth one or more non- mmomy or
non-women's businesses, the amount of money received by the minority/
women’s business enterprise shall be caiculated in proportion to their
participation in the joint venture in accomplishing the applicable utilization
goals.

4. Supplies/Materials — The contract awarding authority or a prime
contractor may count toward its utilization goals expenditures for materials
and supplies obtained from minority/women's business supptiers and
manufacturers: provided that, the minority/women’s business assume the
actual and contractual responsibility for the provisidn of the materials and
supplies.

a. King County may count its entire expenditure made to a
minority/ women's business manufacturer; that is, a suppfier that produces
goods from raw materials or substantially alters them before resale.

b. King County may count the amount of the commission paid to
minority/women’s business suppliers and resuiting from a particular
contract with the county, provided that a minority/women's business
supplier performs a commercially useful function in the process.

B. The County Administrative Officer shall calculate the accomplishment
of utilization goals for King County. In the event of disputes regarding these
calculations, a department may request review of the County Adm:mstratnve
Ofticer's decision by the King County Executive.

C. After having met their annual utilization goals departments shall
continue to make affirmative efforts to do business with minority/women’s
businesses.

D. The tailure of a department or King County to meet the annual doliar
utilization goals established from time to time by this ordinance shall not
constitute grounds for a lawsuit against a department or the County,
provided that the department or the County has made affirmative efforts to
meet those goals. The failure of a department to meet the requirements of
this ordinance shall be reviewed by the King County Executive and
corrective action taken where appropriate.

SECTION 5. UTILIZATION REQUIREMENTS, GENERAL.

A. In order to meet the utilization goals established in accordance with
this ordinance, efforts including but not limited to the following shali be
made:

1. Under the auspices of the King County Administrative Officer, a
technical assistance and outreach program shali be established.

2. Prior to entering into any contract, the contract awarding
authority shall:

a. Make affirmative efforts to solicit proposals from minority/
women'’s businesses;

b. Examine aiternatives for arranging contracts by size and type
of work so as to enhance the possibility of participation by minority/
women'’s businesses.

3. Prior to submitting any bid, proposal, or other response to a
solicitation for which subcontractors may be used, responding parties shall
make good faith affirmative efforts to contact, solicit bids and proposals
from, and use minority/women’s businesses.

4. The following shall be included in the body of the contract
document in any and all contracts signed between a contract awarding
authority and a contractor:

a. A provision indicating that this ordinance is incorporated by
reference into any and all King County contracts and failure to comply with
any of the requirements of the ordinance by a contractor will be considered
a breach of contract.

b. A requirement that during the term of the contract the

- contractor shall comply with, as to tasks and doitar amounts throughout the

term of the contract, all plans made in their proposal for the use of
minority/women’s businesses. In the absence of a waiver, minor-
ity/women'’s businesses which for any reason no longer remain associated
with the contract or the contractor shall be reéplaced with other certified
minority/women’s businesses.

¢. A provision prohibiting any agreements between a respond-
ing party and a minority/women’s business in which the minority/women’s
business promises not to provide subcontracting quotations to other
responding or potential responding parties.

SECTION 6. UTILIZATION REQUIREMENTS, SPECIFIC.

A. In order to expedite achieving of the utilization goals established in
accordance with this ordinance, the following utilization requirements shati
apply to alt competitive bids and-other responses to solicitation:

1. For all purchasing, service, and concession contracts, the
following percentage factor shall be used in determining which responding
party is the responsive bidder:

a. Where a contract does not require and/or responding parties
do not plan to use subcontractors, suppliers or similar assisting roles,
responding parties whose bids are within five percent of the bid made by the
lowest bidder shall be ranked as foliows:,

First, Minority/women’s business.

Second, Non-minority/non-women's businesses. )

b. Where a contract requires the use of subcontractors, suppliers
or similar assisting roles, responding parties whose bids are within five
percent of the bid made by the iowest bidder shall be ranked in the following
order:
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businesses as subcontractors, suppliers or in similar assisting roles;

Second, minority/women’s businesses which perform at teast
fifteen percent of the doliar value of a contract and do not use minority/
women's businesses as subcontractors, suppliers, or in similar assisting
roles;

Third, non-minority/non-women’s businesses which use minor-
ity/women's businesses as subcontractors, suppliers, or in similar assisting
roles;

Fourth, non-minority/non-women's businesses which do not use
minority/women's businesses as subcontractors, suppliers, or in similar
assisting roles.

c. Where a contract could require the use of subcontractors,
suppliers or similar assisting roles and some responding parties make use of
such and others do not, responding parties whose bids are within five
percent of that made by the iowest bidder shall be ranked as set forth in
subsection a. and b., of this Section 6 A. 1., except the highest ranking shall
go to the minority/women’s businesses which do not use subcontractors,
suppliers, or similar assisting roles and the lowest ranking to non-
minority/non-women’s businesses which do not use minority/women’s
subcontractors, suppliers, or similar assisting roles.

d. All responding parties within each particular ranking shall be
grouped according to the amount of their bid, with low bidders receiving the
highest priority. The lowest bidder within the highest ranking category shall
be awarded the contract in question. In the event two or more responding
parties qualify for award of the contract in question, they shall be notified
and allowed the opportunity to resubmit their bids. The lowest bidder shall
then be awarded the contract.

2. For every construction, architectural and engineering, and
consultant contracts the following set aside requirements shall be met:

a. Contracts for construction, consultant, and architectural/
engineering services, the estimated cost of which-exceeds ten thousand
dollars shall require responding parties to include in their response to
solicitations both minority and women's business participation in the
contract in a percentage which equals the contract awarding authority’s
annual goals.

b. Where a contract is awarded to a minority or women's
business, the set aside requirements of these subsections shall not apply.

- €. As part of the bid package, all responding parties shall identify
the doilar amount of minority/women's business participation. All respond-
ing parties shall also identify the particular minority/women’s businesses to
be used in performing the contract, specifying for each the dollar value of
the participation, the type of work to be performed, and other information as
may reasonably be required to determine the responsiveness of the bid or
proposal; provided that, for bids on construction contracts, this information
shall be submitted no later than the close of the first King County business
day after bid opening.

d. During the term of the contract, any failure to comply with the
levels of minority/women’s business participation identified in the bid or
proposal shall be considered a material breach of contract.

B. Where this Section 6 specifies that a set aside or a percentage factor
shall be used for a particular type of contract, the method specified is the
preferred method for achieving the utilization goals. A department may use
the other method in its solicitation documents for a specific contract if it
determines that a method other than the one established by this Section 6
will be a more feasible method of achieving the annual utilization goal. Inthe
event that a department chooses to use a method other than the one
specified in this Section 6, it shall include in its annual report to the
Executive as required by Section 8. D of this ordinance, documents
demonstrating that a method other than the one established by this Section
6 is a more feasible method of achieving the annual utilization goal.

C. All solicitation documents shall include the applicable requirements of
this Section 6. Bids, proposals, and other responses which fail to meet the
requirements of this Section 6 shall, within the limitations of federal and
state law, be deemed non-responsive unless a waiver has been granted
pursuant to Section 7 of this ordinance.

D. The percentage factor and set aside requirements of this Section 6
shall not apply to contracts awarded for the remainder of any calendar year
in which the contract awarding authority is determined by the County
Administrative Officer to have met the applicable County utilization goals as
established by this ordinance. The percentage factor and set aside
provisions of this Section 6 shall again apply in each succeeding calendar
'year until the annual utilization goals for that year have been met by the
contract awarding authority.

E. The requirements of this Section 6 shall cease to apply to contracts
awarded by King County and its departments on December 31, 1987, unless
reenacted by the King County Council

SECTION 7. WAIVERS.

Contract awarding authorities, along with or on behalf ot responding
parties and contractors, may apply for waiver of one or more requirements
of this ordinance as they apply to a particular contract or contracts.

A. Waivers may be granted by the County Administrative Officer in any of
the foliowing circumstances:

1. When the needed goods and services are readily available from
only one source, in which case the contracting awarding authority shall, in
addition to the requirements contained in Ordinance No. 4551, K.C.C.

4.16.030, submit a written justification of the need for sole source treatment
to the County Administrative Officer who shall grantor deny the request for
waiver within three business days.

2. Emergencies, in which case emergency contracting shall be
handled in accordance with the requirements of Ordinance No. 4551 ,K.C.C.
4.16.040.

3. Contracts for which neither a minority nor a women'’s business is
available to provide needed goods or services, in which case a waiver may
be applied for in accordance with procedures to be developed by the
County Administrative Officer. Prior to granting a waiver, the County
Administrative Officer shall certify that a minority/women’s business is in
fact not available to provide the needed goods and/or services.

4. Contracts awarded to non-profit organizations, governments
and governmental organizations other than King County, including but not

" limited to municipal corporations, consortiums and association of govern-

mental agencies or officials and agencies created by interlocal agreement,
per R.C.W. 39.34, or by operation of state or federal law; where because ofa
responding party's non-profit status, ownership of the corporation or other
entity cannot be determined. However, solely with the exception of
contracts between King County and cities and towns where King County is
the grantee for federal or state funds passed through to such jurisdictions,
the waiver shall not apply to those profit-maki ng contractors which contract
with the referenced responding parties.

B. Where the Executive determines that the reasonable and necessary
requirements of a contract render subcontracting or other participation of
businesses other than a responding party unfeasible, he/she may grant a
waiver from the set aside provisions of this ordinance; PROVIDED THAT,
the waiver shall not be granted after the solicitation request has been
publicly released by the contract awarding authority; PROVIDED FUR-
THER THAT, the solicitation specifications shall state that the waiver has
been authorized and that solicitations received, proposing subcontracting
or other participation of business other than the responding party, shail be
rejected as non-responsive; PROVIDED FURTHER THAT, following award
of the contract, should subcontracting or participation of businesses other
than the responding party become necessary, the previously authorized
waiver shall be nuli and void. The contractor (original responding party)
shall solicit both minority and women business participation in a percentage
which equals the contract awarding authority's annual goal.

C.Where the Executive determines that compliance with the require-
ments of this ordinance would impose an unwarranted economic burden
on, or risk to, King-County as compared with the degree to which the
purposes and policies of this ordinance would be furthered by requiring
compliance; he/she may reduce or waive the utilization requirements of this
ordinance;

PROVIDED THAT upon taking such action, the King County Executive
shall notify the members of the King County Council in writing and
FURTHER PROVIDED, upon receipt of the notice, if the King County
Council determines that the waiver does not meet the standards of this
section, the King County Council may by motion, within ten working days of
the receipt of the notice determine the waiver to be null and void.

SECTION 8. MONITORING, REPORTING, AND ENFORCEMENT.

A.Theé County Executive, through the County Administrative Officer,
shall have the responsibility for monitoring implementation of the require-
ments of this ordinance and shall have the power to request from
departmients, responding parties and/or contractors any relevant records,
information and documents.

B. Contract awarding authorities, with the assistance of the County
Administrative Officer, shall keep complete and detailed records regarding
compliance with this ordinance. The records shall inciude the doliar value
and the subject matter of each contract along with the name of the
contractor, the participation levels; (in dollars, number of contracts award-
ed, and type of work), of minority/business women's businesses where the
contract -award provides for participation, and other -_information as the
County Administrative Officer deems necessary. -

C. The County Administrative Officer shall be responsible for gathering
all information concerning compliance with this ordinance and shall have
access to all pertinent King County records.

D.With the assistance of the County Administrative Officer, each
department shall submit to the King County Executive an annual report on
its performance in meeting the utilization goals required by this ordinance.
This report shall include the number and dollar amounts of contracts
awarded; the number and dollar amount of contracts with minority/
women's business participation; the number of contracts which involved the
use of subcontractors, suppliers or similar assisting roles; the number of
minority/women’s businesses used in such roles; the number, type, and
dollar amount of contracts awarded pursuant to the percentage factor and
set aside provisions of this ordinance; and the basis on which the
department determined that a method other than the one specified in
Section 6 of the ordinance should be used. The report shall also identity
problems in meeting the requirements of this ordinance, if any, and
suggestions for improvements.

E. Certification Process. :

1. The County Administrative Officer shall certify those businesses
which are bona fide minority/women's businesses as defined in this
ordinance. For purposes of certification, lists and documents compited by



other governmental agencies, sworn statements. employment profites. and
other information deemed reliable may be used upon approvai of the
County Administrative Officer.

2. No contract requiring or proposing minority/women's business
participation may be entered into uniess all minority/women'’s businesses
identified to meet the utilization goals by a responding party have been
certified. Lists of certified minority/women’s businesses shall be provided to
ali departments and made available to the public.

3. The County Administrative Officer shall use his/her best efforts
to coordinate King County's certification process with the appropriate
officers of other governmenta! entities in order to reduce duplication of
effort and shall make available to the public a designation of certification
lists which will be acceptable to King County.

F. Upon receipt of a written and signed allegation that any contractor,
subcontractor, or vendor has violated any provision of this ordinance, orif a
violation is discovered from information gained through compliance
monitoring, the County Administrative Officer, shall order an investigation.
Ifthere is probable cause to believe that a violation has occurred, the County
Administrative Officer or his/her designee will, upon ten days’ written notice
to the alieged violating party, conduct a hearing to determine whether a
violation has occurred. The hearing shall be recorded and each party shall
have the right to call and examine witnesses, to produce documentary and
physical evidence. to cross-examine witnesses, and to be represented by
anyone of his/her choice lawfully permitted to do so. The parties shal}
include the complainant. if any, the alleged violating party, and arepresenta-
tive of the County Administrative Officer or the agency conducting the
investigation. The County Administrative Officer may suspend progress
payments on a contract pending the outcome of the hearing. Unless
otherwise agreed to by all parties, the hearing shall be commenced no later
than twenty-one days after service of a written notice of violation.

G.After the hearing, the County Administrative Officer, shali make
written findings and conclusions and shali order vne or more of the
following:

1. Dismissal of the complaint when a violation is found not to have
occurred;

2. Suspension or cancellation of the contract in part or in whole;

3. Disqualification of the violator;

4. Exclusion of the violator from future contracts or vending until
demonstration of compliance;

5. Liquidated damages of up to ten percent of the contract award;

6. Enforcement of any provision of the contract providing reme-
dies, such as penaities or liquidated damages for violation of contractual
provisions, or enforcement of any other remedy available under the laws of
King County.

H. Upon receipt of a written and signed allegation that any contract
awarding authority has violated any provision of this ordinance, or if a
violation is discovered from information gained through compliance
monitoring, the King County Executive shall order an investigation. If there
is probable cause to believe that a violation has occurred, the Executive or
his/her.designee will, upon ten days’ written notice to the alleged violating
party, conduct a hearing to determine whether or not a violation has
.occurred. The hearing shali be recorded and each party shall have the right
to call and examine witnesses, to produce documentary and physical
evidence, to cross-examine witnesses, and to be represented by anyone of
his/her choice lawfully permitted to do so. The parties shall include the
complainant, if any, the alleged violating party, and a representative of the
Executive or the agency conducting the investigation. Unless otherwise
agreed to by all parties, the hearing shall be commenced no later than
twenty-one days after service of a written notice of violation.

|. After the hearing, the King County Executive shall make written
findings and conclusions and shall order one or more of the following:

1. Dismissal of the complaint when a violation is found not to have
occurred;

2. Corrective personnel action;

3. Disqualification and suspension of authority of all members, any
board, commission, or other body constituting the violating contract
awarding autharity;

4. Enforcement of any other remedy available under the laws of
King County.

J. Any person, firm, corporation, business, union, or organization which
prevents or interferes with a contractor and/or subcontractor’s efforts to
comply with the requirements of this ordinance or which submits false or
fraudulent information to any King County department or employee
concerning compliance with this ordinance shall be subject to a civil penalty
of up to tive thousand dollars for each occurrence, King County having
previously complied with the notice and hearing provisions of this
ordinance.

SECTION 9. SPECIAL REPORT REQUIRED.

In addition to the Executive's proposing minority/women’s business
contracting goats and programs in the required annual Affirmative Action
Pian, six months from the effective date of this ordinance, a report shall be
submitted to the Council detailing performance of the program at a
minimum, the report shali:

A. Provide statistical evidence, supported by a narrative explanation
where appropriate, showing contracts awarded to minority/women’s busi-
ness, by type of contract, dollar value, and contract awarding authority;

B.If any contractor, contract awarding authority, depariment, has been
granted a waiver from the provisions of this ordinance, identifying the
specific contract or bid process, parties involved and the reasons for the
waiver's approval.

C. As appropriate, identify actions taken, by individuai case, where it has
been alleged that a contractor, subcontractor, vendor or contract awarding
authority has violated the provisions ot this ordinance.

D.Recommend, with amendments to the ordinance and findings of fact
as appropriate, whether or not the handicapped should be added to the
ordinance as a category of owned and operated business. Further,
recommend whether the ordinance should be amended so as to apply to the
economicaily disadvantaged;

E. Recommend whether utilization goals for each year shall be included
in the County Affirmative Action Plan for submission to the Council for
approval subsequent to the first day of January of that year, and not later
than the first day of March of that year as provided in Section 3 of this
ordinance; or proposed utilization goals should be developed in conjunc-
tion with the preparation of the budget for the forthcoming year and be
submitted with the proposed budget for Council approval.

F. As appropriate, recommend amendments to the ordinance, substan-
tiated by fact, designed to accomplish overall program goals in a cost-
effective manner.

SECTION 10. AUTHORIZATION TO IMPLEMENT PROCEDURES.

The County Executive is authorized to implement such forms, adminis-
trative processes, and operational procedures as are necessary to comply
with the provisions of this chapter; provided that such forms, processes and
procedures shall be promulgated in compliance with Chapter 2.98; Rules of
County Agencies.

SECTION 11. EFFECT OF ORDINANCE,

STATUS OF SOLICITATIONS.

The provisions of this ordinance shall apply to all contracts for which a
solicitation is released after the effective date of this ordinance.

SECTION 12. REPEALER.
King County Ordinance 5700 is hereby repealed.

SECTION 13. SEVERABILITY.

The provisions of this ordinance shall be effective in all cases unless
otherwise provided for by State or Federal Law. The provisions of this
ordinance are separate and severable. The invalidity of any clause,
sentence, paragraph, subdivision, section, or portion of this ordinance or
the invalidity of the application thereof to any person or circumstances shall
not affect the validity of the remainder of this ordinance, or the validity of its
application to other persons or circumstances.

Passed by the King County Council May 10, 1982.

Signed by the King County Executive May 20, 1982.



